U.S. Department of Justice 



Federal Bureau of Investigation 


Washington , D.C. 20535 


June 25, 2015 


MR. JOHN GREENEWALD JR. 
THE BLACK VAULT 



FOIPA Request No.: 1291314-000 
Subject: KLEINDIENST, RICHARD 
GORDON 


Dear Mr. Greenewald: 

The enclosed documents were reviewed under the Freedom of Information Act (FOIA), Title 5, United States 
Code, Section 552/552a. Deletions have been made to protect information which is exempt from disclosure, with the 
appropriate exemptions noted on the page next to the excision. In addition, a deleted page information sheet was 
inserted in the file to indicate where pages were withheld entirely. The exemptions used to withhold information are 
marked below and explained on the enclosed Explanation of Exemptions: 
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330 preprocessed pages are enclosed. To expedite requests, preprocessed packages are released the 
same way they were originally processed. Documents or information originating with other Government agencies that 
were originally referred to that agency were not referred as part of this release. This material is being provided to you 
at no charge. 

r 

In accordance with standard FBI practice and pursuant to FOIA exemption (b)(7)(E) and Privacy Act exemption (j)(2) 
[5 U.S.C. § 552/552a (b)(7)(E)/(j)(2)], this response neither confirms nor denies the existence of your subject's name on 
any watch lists. 

For your information, Congress excluded three discrete categories of law enforcement and national security 
records from the requirements of the FOIA. See 5 U.S. C. § 552(c) (2006 & Supp. IV (2010). This response is limited 
to those records that are subject to the requirements of the FOIA. This is a standard notification that is given to all our 
requesters and should not be taken as an indication that excluded records do, or do not, exist. Enclosed for your 
information is a copy of the Explanation of Exemptions. 


For questions regarding our determinations, visit the www.fbi.gov/foia website under “Contact Us.” 

The FOIPA Request Number listed above has been assigned to your request. Please use this number in all 
correspondence concerning your request. Your patience is appreciated. 

You have the right to appeal any denials in this release. Appeals should be directed in writing to the Director, 
Office of Information Policy (OIP), U.S. Department of Justice, 1425 New York Ave., NW, Suite 11050, Washington, 
D.C. 20530-0001, or you may submit an appeal through OIP’s eFOIA portal at 

http://www.iustice.gov/oip/efoia-portal.htmL Your appeal must be received by OIP within sixty (60) days from the date of 
this letter in order to be considered timely. The envelope and the letter should be clearly marked “Freedom of 
Information Appeal.” Please cite the FOIPA Request Number assigned to your request so that it may be easily 
identified. 


Sincerely, 

'^vJDkiJ-O 

David M. Hardy 
Section Chief 
Record/Information 

Dissemination Section 
Records Management Division 
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EXPLANATION OF EXEMPTIONS 


SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 

(b)( 1 ) (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign policy 

and (B) are in fact properly classified to such Executive order; 

(b)(2) related solely to the internal personnel rules and practices of an agency; 

(b)(3) specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute (A) requires that the matters 

be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for withholding or refers to 
particular types of matters to be withheld; 

(b)(4) trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

(b)(5) inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation with the 
agency; 

(b)(6) personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

(b)(7) records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement records or 

information ( A ) could reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person of a right to a fair trial 
or an impartial adjudication, ( C ) could reasonably be expected to constitute an unwarranted invasion of personal privacy, ( D ) could 
reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or authority or any private 
institution which furnished information on a confidential basis, and, in the case of record or information compiled by a criminal law 
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security intelligence 
investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law enforcement 
investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law, or ( F ) could reasonably be expected to endanger the life or physical safety of any 
individual; 

(b)(8) contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for the 
regulation or supervision of financial institutions; or 

(b)(9) geological and geophysical information and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

(d)(5) information compiled in reasonable anticipation of a civil action proceeding; 

(j) (2) material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce crime or 

apprehend criminals; 

(k) (l) information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign policy, 

for example, information involving intelligence sources or methods; 

(k)(2) investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right, benefit or privilege 
under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/her identity would be held 
in confidence; 

(k)(3) material maintained in connection with providing protective services to the President of the United States or any other individual pursuant to 
the authority of Title 18, United States Code, Section 3056; 

(k)(4) required by statute to be maintained and used solely as statistical records; 

(k)(5) investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian employment 
or for access to classified information, the disclosure of which would reveal the identity of the person who furnished information pursuant to a 
promise that his/her identity would be held in confidence; 

(k)(6) testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service he 
release of which would compromise the testing or examination process; 

(k)(7) material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person 
who furnished the material pursuant to a promise that his/her identity would be held in confidence. 


FBI/DOJ 



FEDERAL BUREAU OF INVESTIGATION 
FOI/PA 

DELETED PAGE INFORMATION SHEET 
FOI/PA# 1273373-0 


Total Deleted Page(s) = 78 
Page 17 ~ Referral/Direct - 
Page 18 ~ Referral/Direct - 
Page 20 ~ Referral/Direct - 
NSD; 

Page 21 ~ Referral/Direct - 
NSD; 

Page 22 ~ Referral/Direct - 
NSD; 

Page 23 ~ Referral/Direct - 
NSD; 

Page 24 ~ Referral/Direct - 
NSD; 

Page 25 ~ Referral/Direct - 
NSD; 

Page 26 ~ Referral/Direct - 
NSD; 

Page 27 ~ Referral/Direct - 
NSD; 

Page 28 ~ Referral/Direct - 
NSD; 

Page 29 ~ Referral/Direct - 
NSD; 

Page 69 ~ Referral/Direct - 
Page 70 ~ Referral/Direct - 
Page 71 ~ Referral/Direct - 
Page 72 ~ Referral/Direct - 
Page 73 ~ Referral/Direct - 
Page 74 ~ Referral/Direct - 
Page 75 ~ Referral/Direct - 
Page 76 ~ Referral/Direct - 
Page 77 ~ Referral/Direct - 
Page 78 ~ Referral/Direct - 
Page 79 ~ Referral/Direct - 
Page 80 ~ Referral/Direct - 
Page 81 ~ Referral/Direct - 
Page 82 ~ Referral/Direct - 
Page 83 ~ Referral/Direct - 
Page 84 ~ Referral/Direct - 
Page 85 ~ Referral/Direct - 
Page 86 ~ Referral/Direct - 
Page 87 ~ Referral/Direct - 
Page 88 ~ Referral/Direct - 
Page 89 ~ Referral/Direct - 
Page 90 ~ Referral/Direct - 
Page 91 ~ Referral/Direct - 
Page 92 ~ Referral/Direct - 
Page 93 ~ Referral/Direct - 
Page 94 ~ Referral/Direct - 


62-HQ-l 153 8 9-Section 1 
62-HQ-l 153 8 9-Section 1 
62-HQ-l 153 8 9-Section 1 

62-HQ-l 153 8 9-Section 1 

62-HQ-l 1538 9-Section 1 

62-HQ-l 1538 9-Section 1 

62-HQ-l 1538 9-Section 1 

62-HQ-l 1538 9-Section 1 

62-HQ-l 1538 9-Section 1 

62-HQ-l 153 8 9-Section 1 

62-HQ-l 1538 9-Section 1 

62-HQ-l 153 8 9-Section 1 

62-HQ-l 1538 9-Section 1 
62-HQ-l 1538 9-Section 1 
62-HQ-l 1538 9-Section 1 
62-HQ-11538 9-Section 1 
62-HQ-11538 9-Section 1 
62-HQ-l 153 8 9-Section 1 
62 -HQ- 1153 8 9-Section 1 
62-HQ-11538 9-Section 1 
62-HQ-11538 9-Section 1 
62 -HQ- 1153 8 9-Section 1 
62 -HQ- 1153 8 9-Section 1 
62 -HQ- 1153 8 9-Section 1 
62 -HQ- 1153 8 9-Section 1 
62 -HQ- 1153 8 9-Section 1 
62 -HQ- 11 53 8 9-Section 1 
62-HQ-l 153 8 9-Section 1 
62 -HQ- 11 53 8 9-Section 1 
62-HQ-l 1538 9-Section 1 
62-HQ-l 153 8 9-Section 1 
62 -HQ- 1153 8 9-Section 1 
62 -HQ- 11 53 8 9-Section 1 
62 -HQ- 1153 8 9-Section 1 
62 -HQ- 1153 8 9-Section 1 
62 -HQ- 1153 8 9-Section 1 
62-HQ-l 153 8 9 -Section 1 
62 -HQ- 1153 8 9-Section 1 


Serial 2 / NSD; 
Serial 2 / NSD; 
Serial 2 Enclosure / 

Serial 2 Enclosure / 

Serial 2 Enclosure / 

Serial 2 Enclosure / 

Serial 2 Enclosure / 

Serial 2 Enclosure / 

Serial 2 Enclosure / 

Serial 2 Enclosure / 

Serial 2 Enclosure / 

Serial 2 Enclosure / 

Serial 7 / NSD; 
Serial 7 / NSD; 
Serial 7 / NSD; 
Serial 7 / NSD; 
Serial 7 / NSD; 
Serial 7 / NSD; 
Serial 7 / NSD; 
Serial 7 / NSD; 
Serial 7 / NSD; 
Serial 7 / NSD; 
Serial 7 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 
Serial 8 / NSD; 



Page 167 ~ Duplicate - to 62-HQ-1153 8 9-Section 1-Serial 4 Enclosure, 

p - 10 ; 

Page 185 ~ Duplicate - to 62-HQ-1153 8 9-Section 1-Serial 18-Enclosure 1-7; 

Page 186 ~ Duplicate - to 62-HQ-11538 9-Section 1-Serial 18-Enclosure 1-7; 

Page 187 ~ Duplicate - to 62-HQ-11538 9-Section 1-Serial 18-Enclosure 1-7; 

Page 188 ~ Duplicate - to 62-HQ-11538 9-Section 1-Serial 18-Enclosure 1-7; 

Page 189 ~ Duplicate - to 62-HQ-11538 9-Section 1-Serial 18-Enclosure 1-7; 

Page 190 ~ Duplicate - to 62-HQ-11538 9-Section 1-Serial 18-Enclosure 1-7; 

Page 191 ~ Duplicate - to 62-HQ-11538 9-Section 1-Serial 18-Enclosure 1-7; 

Page 198 ~ Referral/Direct - 62-HQ- 1153 8 9-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 199 ~ Referral/Direct - 62-HQ- 1153 8 9-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 200 ~ Referral/Direct - 62-HQ-115389-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 201 ~ Referral/Direct - 62-HQ-115389-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 202 ~ Referral/Direct - 62-HQ-115389-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 203 ~ Referral/Direct - 62-HQ-115389-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 204 ~ Referral/Direct - 62-HQ-115389-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 205 ~ Referral/Direct - 62-HQ-115389-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 206 ~ Referral/Direct - 62-HQ- 1153 8 9-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 207 ~ Referral/Direct - 62 -HQ- 1153 8 9-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 208 ~ Referral/Direct - 62 -HQ- 1153 8 9-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 209 ~ Referral/Direct - 62-HQ-115389-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 210 ~ Referral/Direct - 62-HQ-115389-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 211 ~ Referral/Direct - 62-HQ- 1153 8 9-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 212 ~ Referral/Direct - 62-HQ- 1153 8 9-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 213 ~ Referral/Direct - 62-HQ-115389-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 214 ~ Referral/Direct - 62-HQ- 1153 8 9-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 215 ~ Referral/Direct - 62-HQ-115389-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 216 ~ Referral/Direct - 62-HQ- 1153 8 9-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 217 ~ Referral/Direct - 62-HQ- 1153 8 9-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 218 ~ Referral/Direct - 62-HQ-115389-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 219 ~ Referral/Direct - 62-HQ-115389-Section 1-Serial 22 Enclosures 
/ NSD; 

Page 220 ~ Referral/Direct - 62-HQ-115389-Section 1-Serial 23 / NSD; 



Page 

221 

- Referral/Direct - 

62 -HQ- 1153 8 9- Section 

1-Serial 

23 

/ 

NSD; 

Page 

222 

- Referral/Direct - 

62 -HQ- 1153 8 9- Section 

1-Serial 

23 

/ 

NSD; 

Page 

223 

- Referral/Direct - 

62 -HQ- 1153 8 9- Section 

1-Serial 

23 

/ 

NSD; 

Page 

224 

- Referral/Direct - 

62 -HQ- 1153 8 9- Section 

1-Serial 

23 

/ 

NSD; 

Page 

225 

- Referral/Direct - 

62 -HQ- 11 53 8 9- Section 

1-Serial 

23 

/ 

NSD; 

Page 

226 - 

- Referral/Direct - 

62 -HQ- 1153 8 9- Section 

1-Serial 

23 

/ 

NSD; 

Page 

253 - 

- Referral/Consult; 






Page 

254 - 

- Referral/Consult; 






Page 

255 - 

- Referral/Consult; 







xxxxxxxxxxxxxxxxxxxxxxxx 

X Deleted Page(s) X 
X No Duplication Fee X 
X For this Page X 
XXXXXXXXXXXXXXXXXXXXXXXX 




Transmit the following in 


Air tel 


V.< <1. 


Date: 1 0/1 7/72 


( Type in plaintext or code ) 


(P riority) 



FROM: 


ACTING DIRECTOR, FBI 


ATTN; OFFICE OF LEGAL COUNSEL 


SAC , PHILADELPHIA 62^5421 ) CP ) 


SUBJECT; SISTBS ELIZABETH jMC ALLSTEI 


ET M CVS. RICHARD. G//KLIENDIENST 
ET 
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Enclosed for the inform^ion^pf the Office of y 
Legal Couns$T\is one xerox .copy pC theieomplaint in this 
matter. \ i - \X . 



Instant case is being handled by AUSA| | 

I for the U.S. Attorney's O ffice in Philade lphia. 

SAI I met with AUSA| land AUSA| 

f on 10/13/72 to discuss this case and 
companion case brought by KEITH FORSYTH , and to obtain 
copies of the respective complaints. 

Both AUSAs advised, that they foresee little imme- 
diate action in either matter ^pending instructions from the 
Department. Both stated that bfiey intend to study the com- 
plaints in light of recent casi/law regarding electronic ' 
surveillance. A .tfSEC* 79 / - 


(2-Bureau (Enc. 1 
'2-Philadelphia (01^5421 ) 

' RCB/mq 

(4) <? e 




'' Special Agent in Charge 
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UNITED STATES DISTRICT COURT 
; ' • FOR TIuv 

IDDL2 DISTRICT O? PENNSYLVANIA 


UNITED STATES OF AMERICA., 
'Plaintiff 


:QBAL AHMAD, et al.. 
Defendants 


Inducement no, ii-Soo 


JOHN N. MITCHELl., being duly sworn, deposes and says t. 

. • 1* I am the Attorney General of the. United -States... 

••••• 2« • .1 submit this affidavit in connection with the 

opposition of the United States of America to- the 'disclosure . -M 

• •- . * ♦ ' , . 

* * 

to the defendant McAlister of information concerning what ; 

the Government believes are probably telephonic overhearings 

, I -- ... . 

of her voice Jwhich occurred during the course of a national \ 
security surveillance of ■ a telephone .installation to- which - 
she initiated calls or, from which calls were initiated to 
her„ In addition to other pertinent information, the sealed 
exhibit submitted herewith for in camera inspection contains a 

0 * 3“ • ^ 

description of the premises which were the subject of the .. 

' ♦ 

. • * ' 1 

telephonic surveillance, and transcri-ots of, the conversations 
•/•... • , 

overheard, • • • *• - * ■ : 

3 0 The- surveillance of the* telephone installation 

* • •* 

at the premises described was one authorised by the President, ? 
-acting through' the Attorney General, and was one deemed neccssa: 


protect against a clear and present danger to the 


structure 


or existence of, the Government of the United States, The 

• * 

« * 

decision to authorise such surveillance was based upon the 
information contained in a rccucst of the Director of the 
Federal Bureau of . Investigation which was considered, in 



2 


conjunction v;ith the : entire range of foreign and domestic 

intelligence available 'to the Executive Branch of the 

Government. • . \ •• . ; 

% ‘ . * * 

'4. I certify that it v/ould be a practicable • . 

impossibility to submit to the court all of, the facts, 
circumstances, and other considerations' upon which the • • 
authorization vras based. I further certify that it would 
prejudice the national interest to disclose the particular 
■facts contained in the sealed exhibit and concerning this 
surveillance other than to the court, in camera .. ' .. 

• 5 . I respectfully request the court to treat - - . 

the contents of . .the sealed exhibit with the same dignity for 
security purposes as they were treated .in submission to the 
court and to return- said exhibit .to the Department of Justice 
at the conclusion of its hearing on this’ matter. The Department 
of Justice will retain said exhibit under the court's seal 
subject to any further orders of. 'this court or other court of 


competent jurisdiction, 




>7 . Si b , 


' •//■ • . JOIjN N. MITCi-IBLL 

Attorney General of the United stat 


Subscribed and sworn to before me 


on the /-'»**/! 


''n 

day of 


, 1971. : 


// . bo. 


Notary Public 



arid IS U.S.C. §2520. . The jurisdiction of this Court is .invoked 
pursuant' to. 28 U.S.C. .§1331, 1332, and 1343(4), 18 U.S.C.. §2520, 
and 47 U.S.C. §605 and the aforementioned constitutional: 

■ *< 

provisions. The matter in controversy,; exclusive of interests 
and costs, exceeds the sum of $10,000.00. . ' 

' • PARTI ES 

3. ' Plaintiff SISTER ELIZABETH McALISTER is a 
citizen of the United States and a resident of the State of 
New ’York . She resides at 137 W. 85th St. , New York, N.Y. 

4. Plaintiff WILLIAM DAVIDON is a citizen of the 
United States and a resident of the Eastern District of 
Pennsylvania. He resides at 7 College Lane, Haverford, Pa., and 
is Chairman of the Department of Physics a to Haverford . College. 

• . - I ' ‘ - • •* 

5. Defendant -JOHN N., MITCHELL is former Attorney - 
General of the United States. His present address is unknown 

i * ' •' • . 

to. Plaintiffs, tat the time of the events giving rise to this 
Complaint he was Attorney General of the' United States. 

6. Defendant RICHARD KLIENDIENST is Attorney General 

. ' ' j 

of the United States. 

7. Defendant L. PATRICK GRAY, III is Acting Director 
of the Federal Bureau of Investigation. He is the successor 

to J. Edgar Hoover, the Director of the Federal Bureau of 
’Investigation at the time of the events giving rise to this 
Complaint. , 

8. Defendants MASON SMITH, CHARLES DURHAM and JOSEPH 
JAMIESON were agents of the Federal Bureau of Investigation in 
Philadelphia at the time of the- events giving rise to this 
complaint. Upon information and belief, they are presently' 

- 2 - 



employed, by the Federal Bureau of Investigation in like or 
similar capacities at locations . now unknown' to Plaintiffs. 

. 9. Defendants JOHN DOE and RICHARD. ROE, .whose- 
true names are as yet unknown to Plaintiffs are persons who 
have directed, authorized, participated in, disclosed and/ox- 
used electronic sxirveillance on behalf of- other Defendants 
or ,the government agencies headed by them, or on behalf of 
. other persons or agencies as yet, unknown to Plaintiffs. 

CAUSES OF ACTION 

10. Upon information and belief, between the dates 
: November 24, 1970, and January 6, 1971, the telephone con- 
versations of Plaintiff DAVIDON were monitored, recorded, dis- 
closed and used by agents of the United States Government. 

The use and disclosure continued after that date and continues 

to the present time. 

i ' ’• 

11. This surveillance was continual and uninterrupted, 
with the possible exception of the period December 24, 1970 - 
January 2, 1971 inclusive. 

.* ' / * . 

■ / 

12. This surveillance was initiated and maintained 
without warrant or other lawful authority, and was done at the 
direction of and with the approval of Defendant MITCHELL. It 
was carried out by agents whose identities are unknown to 

. Plaintiffs. - . 

13. During the course, of this- surveillance, conver- 

. sations to which Plaintiff McALISTER was a party were monitored. 

14. Plaintiff McALISTER was one of seven defendants 

in United States' v. Ahmad et ali , Crim. No. 14950, M.D. Pa., 1971. • 


3 



During the course of pre-trial proceedings in this case, the 
fact of the surveillance was made known to her and her attorneys. 
See. Exhibit A, attached hereto. During the course of post- 
trial proceedings, the contents of her own monitored conversations 
were made known to' her. ■ • 

15. Plaintiff DAVIDON has to this date not been 
formally advised by the government that his conversations were 
monitored. He alleges upon information and belief that he 
was the target of the surveillance on the following grounds: 

(a) The target of the' surveillance in. question 
has been acknowledged by the government, through the testimony 
of Defendant . SMITH, to have been an unindicted alleged co-con- 
spirator. This acknowledgement was made during the course 

of post-trial proceedings in the above mentioned criminal case. 
(Testimony of MASON SMITH at Hearing on Electronic Surveillance, 
May 2, 1972, at ip. 14, United States v. Ahmad et al. , Crim. No. 

. i . • • • • 

14950, M.D. Pa. 1971.) 

(b) Defendants SMITH, DURHAM and JAMIESON, the 
individuals responsible for and with, access to the logs of the 
surveillance in question^ were employed in the City of Philadelphia 
and the said logs were housed in their office in that City. 

(c) Plaintiff DAVIDON is the only unindicted 
alleged co-conspirator in .the above criminal case who lived in 
or near Philadelphia at the time of the surveillance in question. 

(d) Newspaper reports at the time the disclosure 
of surveillance as to Plaintiff McALISTER was made by the 
government stated that Plaintiff DAVIDON was the. subject of. 

the wiretap which monitored her conversations. The source of 


4 




5 IN A CIVIL ACTION 

— L — L 


CIV. I ’{2-64) 

(Formerly D. C. Form No. 43 Her. (6-4S)) 


States? ^(strict Court 

FOR THE 

EASTERN DISTRICT" OF PENNSYLVANIA 



b6 

b7C 


Civil Action File 7 


- . SISTER ELIZABETH MoALISTER 
. WILLIAM DA VI DON 


M 


l! 

i; , !;X ■ 


Plaintiff 


RICHARD G. KLIENDIENST, Individually 
and as Attorney General of the 
“[United States 


PATRICK GRAY, III, Individually and 
as Acting Director, Federal Bureau 
|of Investigation 


tJOHN N . MITCHELL, Individually and as 
^ former. Attorney General of the United 
) States '' . a 

J j - 

r SON SMITH, Individually and as Special 
Agent, Federal Bureau of Investigation’ 


h 




-&C ~tXr 


SUMMONS 
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: ick Jo Levine^ Esq c 


IHARLES DURHAM, Individually and as Special 
^ Agent, Federal Bureau of Investigation :■ . 

’ , Jtreet 

JOSEPH JAMIESON, Individually and as Special 1.9102 
Agent, Federal Bureau of Investigation 


an answer to the complaint which is herewith served upon you, within 60 . days after service of this 
summons upon you, exclusive of the day of service. If you fall to do so, judgment by default will be 
taken against you for the relief demanded in the complaint. 

JOHN J. HARDIN G ' 

a r • f) Clark of Court . 

-.. Jr 1 . 

/ J« Ho^Jenckes 

[Seal of Court] 


/€’ Sy . 

/ • 

Date: 10/10/72 • " 


Deputy Clerk * 


u. A /1 i 1 1 *('[■- <Jx 

OCT 11)372 


Not©:— 1 This eummomj is Isgiied pu.TEU&at to Rule 4 tho Federal Rules of Civil Procedure* 


i 




IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


SISTER ELIZABETH McALISTER 
WILLIAM DAVIDON 

Plaintiffs. 

' v. 

RICHARD G. KLIENDIENST, Individually -, : 

and as Attorney General of - the . 

United States • ' • j 

Lo PATRICK GRAY, III, Individually and : 

as Acting Director, Federal Bureau 
of Investigation ■ r 

JOHN N. MITCHELL, Individually and as : 

former Attorney General of the United 
States : 

MASON SMITH, Individually and as Special' : 

Agent, Federal Bureau of Investigation 

\ 

* ♦ 

CHARLES DURHAM, Individually and as Special 
Agent, Federal Bureau of Investigation . : 

JOSEPH JAMIESON, ( Individually and as Special : 

Agent, Federal 1 Bureau of Investigation 

© 

JOHN DOE and RICHARD ROE 

Defendants : 


COMPLAINT 

. t 

1. This action is brought by plaintiffs for com- 
pensatory and punitive damages occasioned by defendants' 
unauthorized and illegal electronic surveillance, overhearing, 
interception, use and disclosure of plaintiffs' oral and wire 
communications' in violation of plaintiffs' rights to privacy, 
free speech, association, - and political expression. 


Civil Action No 




Jury Trial Demanded 


• JURISDICTION 

2. This action arises under the First, Fourth, 
and Ninth /amendments to the Constitution of the United States 


1 



the information which led to these press accounts is unknown 
to Plaintiffs or their attorneys. . . 

■- , • (e) Defendant SMITH testified during the course 

of the above mentioned post- trial proceedings in Harrisburg, 
that the wiretap was "out of operation from December 24, 1970 
to January 2', 1971 .. .because the subject or target, whatever you 
call it, was not at the. premises . " During this period Plaintiff 
DAVIDON was visiting, relatives- in the Western and Midwestern 
part of the United States. Hearing Transcript, supra , at p. 31. 

• 16. All of this surveillance was in violation of 

the First and Fourth and Ninth. Amendments , 18 U.S.C. §2520 
and 47 U.S.C. §605. 

17. Said interceptions, overhearing, use and dis- 
closure were no tj made in good faith reliance on a court order 
or legislative authorization. . 

WHEREFORE, Plaintiffs pray: 

1. That each Plaintiff have judgment against the 

Defendants jointly in the sum Of 

• ' / ‘ - ' ■ , 

(a) $100.00 per day of surveillance upon him 

and her,, or $1,000.00, whichever is higher (See 18 U.S.C. 

§2520 (a) ) . 

(b) $50,000.00 punitive damages. 

. * I • 

2. That Plaintiffs. individually have judgment 
against the Defendants jointly in the sum of $50,000.00 for 
violation of their First, Fourth. and Ninth Amendment rights. 

'-3.;, That 3?laintiffs jointly have judgment against 
Defendants jointly for reasonable attorney's fees and other 


5 



action. 


costs reasonably incurred in connection with this 
pursuant to 18 U.S.C. §2520'(c) ... 

4. And for such other and further relief as may 
be just and proper. 



William Bender 
103 Washington Street 
Newark, N. J. 07102 
201-648-5427 


1 
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SISTER ELIZABETH McALISTER, et al. v. •' 
RICHARD G. KLEINDIENST, et al. ; 
MISCELLANEOUS - INFORMATION CONCERNING 
CIVIL ACTION NO. 72-1977 
(E.D. Pa.) ■ • ■" ; . 

rj£* .. 

Reurairtel to the Bureau 10/17/72. 



m y 


11/2/72 

1 - Mr. Miller 
1 - Mr. Dalbey 
1 - Mr. Mintz 


The Internal Security Division of the Department has requested 
a litigation report in this civil suit. 

Philadelphia review the complaint and submit an LEM containing 
the facts and responding to each numbered paragraph in the complaint. ' 
Advise which allegations may be admitted and which may be denied. 
Further, suggest any proposed interrogatories and/or requests for 
admissions to be served on plaintiffs. 

Submit your reply to attention Legal Counsel by November: 14, 
1972. . 


I Felt 

Baker 

Bishop 

Callahan i. 

Cleveland _ 

Conrad 

Dalbey 

Debhardt 

Jenkins 

-larshall 

-filler; E.S. - 


oyars __ 

alters 

ele. Room — , 

r. Kinley 

r. Armstrong-', 

3. Herwig 

•s. Neenan — 


oj£j t , * 

NOTE: Based on incoming letter from the Depafctment dated 10/25/72. 
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t 


;v> ' • Airtel 

To: SAC, Philadelphia (62-5421) 
From: Acting Director, FBI 


11/17/72 


1 - Mr. Dalbey 
1 - Mr. Mintz 




SUSTER- ELIZABBTlfMcAIilSTER, et al. v. V 
RICHARD G^ICLEINDIENST, d al., ' 

CIVIL ACTION W&. 72-1977, E.D. PA-. . 

MISCELLANEOUS ' INFORMATION CONCERNING' 

CIVIL SUI 

Re Philadelphia alrtel to Bureau dated 11/10/72. 

Re airtel enclosed copies of an LEM dated 11/10/72, at 
Philadelphia, Pennsylvania, and advised that the Philadelphia Office 
retained one cbpy of the memorandum for dissemination to the United 
States Attorney’s Office at Philadelphia. For your information and 
guidance in dissemination of that LHM it -was submitted to the Internal 
Security Division of the Department as received except the spelling of 
the name of the Attorney General was corrected throughout the memorandum. 

NOTE: Based on incoming airtel from Philadelphia dated 11/10/72, and 
letter to the Department dated 11/16/72, JAMrdeh. > 


JAM:deh 

(5) 
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elt 

aker 

ishop — 
allahan . 


Cleveland . 
Conrad — _ 
Dalbey 




Miller, E.S 

Purvis 
li Soyari 
^sJValters 



_ MAIL ROOM 



TELETYPE UNIT I , I 






Assistant Attorney Gener; 
Internal Security Division 

Acting Director, FBI 



SISTER ELISABETH McALISTER, Vet ai. 
RICHARD G. KLEWBIENST, et al. . 
(E.D. FA. ) CIVIL ACTION NO. 72-1917 



November 17, .1972 


1 - Mr. Miller 
1 - Mr. Dalbey 
1 - Mr: Mintz 


Your letter of October 25, 1972, requested a litigation 
report and any proposed interrogatories and/or requests for 
admissions to be served on the plaintiffs. 

Draft interrogatories 'will be submitted as soon as they 
are available. Enclosed are two copies of a memorandum dated 
November 10, 1972, at Philadelphia, Pennsylvania, which contains 
responses to the allegations in the complaint filed in captioned civil 
suit. 


Your attention is directed to the material submitted in 
response to paragraph 10 and paragraph 11 of the complaint. This 
material is being furnished the Internal Security Division for purposes 
of completeness and clarity. We would prefer to avoid having to 
,o admit that the electronic surveillance was directed at William Cooper 

Davidon and suggest that careful consideration be given to development 
of a means by which disclosure of this information may be avoided. 



r\j . 


CSF 

02 

i 

u 

a 

■TV* 

~u. 

i 

i 

'r"4 

. i 


' d?* 

CD 

i ' ‘ 


For information, my letter to the Assistant Attorney General, 
Civil Division, dated October 26, 1972, enclosed copies of the summons 
and ( complaint in this case received at the Washington Field Office of 
the FBI on October 19, 1972. Three copies of each were received 
designated for Mason Smith, Charles Durham, and Joseph Jamieson 
. respectively. 1 There was no copy indicated for L. Patrick Gray, M. 

It is noted that Smith and Durham are assigned to the; Philadelphia 
’ Office of tiie FBI and Jamieson, is .currently assigned at Los Angeles, 
California. 'Personal service on them would not be appropriate 
through the Washington Field Office. ■ My letter^to the , Clyil Division; ' 
requested that appropriate representation be provided in defense of this 
suit. i' v • O';. 

• • • ' - V. : 


Enclosures (2) , ,,, 

V/ . V\ t Assists 

f . • JAM:deh^r B. 1 qij.il E 

.DpC page 2 

MAIL ROOM ^ 


r Assistant Attorney General 
■*\ Civil Division __ 


VMAIL ROOM | 


M 1 -- 





^ Assistant Attorney General % '• : ’ 
Internal Security IXvision . l - 





;• : NOTE: ,, Based on incoming letter from the Department dated 10/ 25/72, 
and Philadelphia's aittel dated 11/10/72. *' /■'//.:* . v: .. , > / ' '/ 
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J£> -3 '^ ( R- e 1 ? . ' s - 2 2 - 6 4 ) 


Transmit the following in 


Vin AIRTEL 


Date: 11/10/72 


(Type in plaintext or code ) 


(Priority) 




TO: ACTING DIRECTOR, FBI 

(ATTENTION: OFFICE OF LEGAL COUNSEL) 

FROM: SAC, PHILADELPHIA Q(62- 5421 ) (P) 

SUBJECT: SISTER ELIZABETHMC A LISTER, ET AL vs. 

RICHARD G. KLEINDIENST, ET AL, ' 

CIVIL ACTION #72-1977, EDPa. , 

MISCELLANEOUS - INFORMATION CONCERNING a Q , 

CIVIL SUIT /'111 

(00: PHILADELPHIA) * ' ' ^y)^ 

Re Bureau letter to Philadelphia dated 11/2/72. 

Enclosed for possible future dissemination by the 
Bureau to the Department of Justice are five copies of a 
letterhead memorandum answering the allegations made in the 
complaint filed in the above captioned matter. 

For the information of the Bureau, the device 
mentioned in the draft response to plaintiffs,’ complaint 
paragraph 10, was installed on 11/24/70 by SA JAMES ROBERT 
PEARCE of the Philadelphia Office. 

: As regards the text of overheard conversations to ^ 
which plaintiff MC A LIS TER may have been a party, these textsi'f' 
have already been made known to her, see records of post-trisfiLO 
proceedings in United States vs. AHMAD, -ETAL; Crim. No. 1495D 
MDPa. 1971. 

The texts of the conversations in which plaintiff 
DAVIDON may have been a party were furnished to the Bureau by 
communications dat^TKV^l./71 under the EASTCON qaption (Bureau 

file 100-460495, pM jPphia iMO-^lJO ) \ ;/ ^ 2 

The inclusion of information re tiae \£a entity :;of ' ; the 
subject of the telsurOin the draft answer to the plaintiff's . 
complaint is set fomh ‘in an effort to provide the. mOst ^nmpl^tN 
and detailed information possible and discretion 

Cfr Bureau (Enc. 5WD ^ if kJM 

"^- Philadelphia (62-5421) y C c <UaZ4 K-c 4 NOV <622.1972 . \\* l W 

RCB:sdu ' tfoo T&D “ 

roved: Sent M Per 

Special Agent in Charge ☆U,S.Government Printing Office: 1972 — 455-574 


‘Id 


proved: 


☆U,S. Government Printing Office: 1972 — 455-574 





; ..- 4 ; -s ■ 4 t - - - V ^-- •••••• 

rPH -^ 2 - 5421 ;’ ••" ! - •>••:>••'•; -^- v -- v -“ 1 .,/•• *$ v . • ./• V *.^"- • • '< •;■* .,*>/. ‘ ■'“---••/.■*:• --■* 

*• * , ' * 1 . . /- \ . fib -.* JTA *., *♦ * ‘ ; ***'" t . • . V /. * ‘ ■ a .. 

4 Bureah fo 4 aeiefe / suc.h information .priotito dissemination *<:-■ .. • 

•: ! ‘‘r- V/.^'.-V.' *' • \ ■> v ;.^ f,: < 

• -.4 V/'Vyf . ;. • retaining one . copy r ' of . 

- t 6 iS i « merao !:;? aM 4 wiil \ disseminate : if to, 'the U e S 0 vAtthrney / s Off ice , 

' 'Philadelphia , PaV, UACB. 444: ;.V\ ... 4 -4 f S H . ' •;'•-'/■ ■'• ■ 

•••• * -,. r ? •-/ •-. Vfr -, 44 . ■( C -'4 'V ' 4 ‘ ' 4 - ■ - - . 


; •’* 4>4 ■■ 4i->4 v* &E&D : '.>'■£ - 4v.4:4 4 F 4 V 

raiiMEiM ± At 4 ; A 4 v 4 . F ‘ •;•'.• 4 ; 4 ? 444 ';,: 4 '' 

•••••’ V ? „ pa *. 44 ? \ • • \ 

J, . ^ ^ ^4 : » ” ’ F , 1 / ^ t (S F ^ ; . « 


,/4 4 ■ . 4 4 4 '.'4,4 4Wil-i vsuhmit draft. interrogatories; to as soph' 4' .• 

4?r-,;4f . ■ ah f fti3y4h.6b'Q^ 4 >.Y» '.?•** 44- ’’ ;V4 '• 4 ?•••&: 












Hr' 


Sister Elizabeth McAlister/ et al. 

(Plaintiffs) 

v* ■■■'.. ■ .• ' : 

Richard G. Kleindienst, Individually 
and as Attorney General of the United 

States, et aL (Defendants) r ; 

PARAGRAPH 3 aUeges that plaintiff. Sister ELIZABETH 
McALISTER, is a Citizen of the United States and a resident of the 
State of New York who resides at 137 West 85th Street, New York, 
New York. 



ANSWER: A review of the files of the Philadelph ia Office 
cts that plaintiff McALISTER is a white female, born 
, in Orange, New Jersey. The plaintiff’s activities in connection 


with the events that led to her indictment in the recent "East Coast 
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Conspiracy to Save Lives” kidnapping - bombing case are well known. 
The FBI neither admits nor denies plaintiff McALISTER’ s claim to be 
a resident of the State of New York, or the feet of her curreni-r-esidence 
at 137 West 85th Street, New York, New York. v 


PARAGRAPH 4 aUeges that plaintiff DAVIDON is a citizen of 
. the United States and a resident of the Eastern District of Pennsylvania, 
who resides at 7 College Lane, Haverford, Pennsylvania, and is 
Chairman of the Department of Physics at Haverford College, j 


ANSWER: These averments are substantially correct, however, 
the FBI can neither affirm or deny the fact of the plaintiff's position as 
Chairman of the Department of Physics at Haverford College. 


PARAGRAPH 9 alleges that defendants JOHN DOE and 
RICHARD ROE, true names unknown to plaintiffs, .are persons who 
have directed, authorized, participated in, disclosed and/or used 
electronic surveillance on behalf of other defendants or the Government 
agencies headed by them, or on behalf of other persons or agencies as 
yet unknown to the plaintiffs. 


ANSWER: The FBI can neither affirm or: deny the allegations 
made in paragraph 9 on the basis of the information provided by the 
. plaintiffs. ' ' /V 





Sister Elizabeth McAlister, et al. 

(Plaintiffs) 

... .■ v. . : , ■ 

Richard G. Kleindienst, Individually . : 

and as Attorney General of the United / 

States, et al. (Defendants) : . 

PARAGRAPH 10 alleges upon information and belief that 
between the dates November 24, 1970, and January 6, 1971, the 
telephone conversations of plaintiff DAVIDQN were monitored, recorded, 
disclosed and used by agents of the United States Government, and that 
the use and disclosure continued after that date and continues to the 
present time. ~ 

ANSWER: The FBI believes that plaintiff DAVIDQN is not 
legally in a position to have the information that forms the basis for 
the above paragraph, and that plaintiff McALXSTER, her co-defendants 
in United States v. Ahmad, et aL , and/or their counsel may have by 
this complaint violated both the letter and the spirit of a Protective 
Order issued on May 1, 1972, in Harrisburg, Pennsylvania, by United 
States District Judge R. DIXON HERMAN (see copy of this order attached 
to the end of this memorandum). * 

* ' It is noted that the Philadelphia Office of the FBI formally 

requested the permission of the Attorney General of the United States 
to monitor the conversations on a private telephone located in the 
residence of WILLIAM COOPER DAVIDON, 7 College Lane, Haverford, 
Pennsylvania. This request was made via letter to the Director of the 
FBI dated October 30, 1970. The Attorney General approved this 
application on November 6, 1970, and the Philadelphia Office received 
the authorization on November 10, 1970. The terms of the authorization 
stipulated that the installation ms not to be activated for a period 
exceeding thirty days subject to requests for extension. The installation 
was activated on November 24, 1970. On December 1, 1970, the 
Philadelphia Office requested authorization to extend the installation 
for another thirty days.; On December 8, 1970, the Attorney General 
approved this extension. The installation ms deactivated on r 
January 6,1971. ‘ 




Sister Elizabeth McAlister, et aL 
(Plaintiffs) 

Vi ' ' 

Richard G. Kleindienst, Individually 
and as Attorney General of the United 
States, et al. (Defendants) 


The conversations monitored while the installation was in 
operation were, as a matter of course, recorded. The information 
obtained in the operation of this installation was not used in any judicial 
or other formal proceeding, either in support of or against either of 
the plaintiffs to this action. The test of any conversations monitored, 
or the fact that conversations were monitored was not disclosed outside 


the United States Department of Justice until on or about May 2, 1972, 
during the course of a post-trial hearing following the trial in United 
States v. Ahmad, et al. This hearing was held per the order of Judge 
HERMAN as set out in his Memorandum Order of November 12, 1971. 


PARAGRAPH 11 alleges that this surveillance was continual 
and uninterrupted with the possible exception of the period 
December 24, 1970 - January 2, 1971, inclusive. 


ANSWER: A review of the idles of the Philadelphia Office has 
[ that the foregoing paragraph is substantially correct. 


PARAGRAPH 12 alleges that this surveillance was initiated 
and maintained without warrant or other lawful authority, and was done 
at the direction of and with the approval of Defendant MITCHELL, and 
that it was carried out by agents whose identities are unknown to 
plaintiffs. . -v- 


ANSWER: A review of the files of the Philadelphia Office 
reveals that the installation in question was installed without the prior 
issuance of a warrant. It is totally false that this installation was 
initiated and maintained without lawful authority. This installation was 
.» applied for, approved and operated in strict conformance to Department 
Directives governing national security wire interceptions under the 
authority of the President of the United States. v 


Attorney General MITCHELL did approve the original 
installation and its thirty-day extension. ; 




Sister Elizabeth McAlister, et al. 

(Plaintiffs) 

l ' •• /. • , , ■: 

Richard G;. Kleindienst, Individually 
and as Attorney General of the United 
States, et al. defendants) 

PARAGRAPH 13 alleges that during the course of this 
surveillance, conversations to which plaintiff McALISTER was a 
party were monitored. 

ANSWER: A review of the files of the Philade^>hia Office 
has revealed that this allegation is corrects . 

PARAGRAPH 14 alleges that plaintiff McALISTER was one of 
seven defendants in United States v. Ahmad, et al. , and that during the 
course of pre-trial proceedings in that case, the fact of the surveillance 
was made known to her, and that during the course of post-trial 
proceedings the. content of her own monitored conversations were made 
known to her. 0 . • ' ‘ ■ -v •/ 

: ANSWER:- . -..v >■ \ ; - 

1. Plaintiff McALISTER was a defendant in United States v. 
Ahmad, et al. / ' . . 

* 2. By affidavit filed in the United States EHstrict Court, : : 

Middle District of Pennsylvania, on May 13, 1971, by Attorney General 
MITCHELL, plaintiff McALISTER was advised that probable telephonic 
overhearings of her voice occurred. 

3; The verbatim transcripts of the contents of these calls 
were furnished to plaintiff McALKlTER by the Government during the ; 
course of post-trial proceedings in United States v. Ahmad, et al. 



• ♦ 


Sister Elizabeth McAlister, et al. 

(Plaintiffs) ' ; 

■ : V.,' ' ' /: \ 

Richard G. Kleindienst, Individually : 

‘and as Attorney General of the United • . . ' ; / 

States, et al. (Defendants) 

PARAGRAPH 15 alleges that although he has hot been formally 
advised by the Government, plaintiff DAVIDON alleges upon information 
and belief that he was the target of the surveillance, on the following < 
grounds: '/■' " v . , 

(a) The target of the surveillance in question has been 
acknowledged by the Government, through the testimony of defendant 
SMITH, to have been an unindicted alleged co-conspirator. 

(b) Defendants SMITH, DURHAM and JAMIESON, the individuals 
responsible for and with access to the logs of the surveillance in question, 
were employed in the City of Philadelphia, and the said logs were housed 
in their office in that city. r ’ 

(g) Plaintiff DAVIDON is the onty unindicted alleged co- 
conspirator in the above, criminal case who lived in or near Philadelphia 
at the time of the surveillance in question. 

(d) Newspaper reports at the time the disclosure of 

surveillance as to plaintiff McALISTER was made by the Government 
stated that plaintiff DAVIDON was the subject of the wiretaps which 
monitored her conversations and that the source of the information 
which led to these press accounts is unknown to the plaintiffs or their ' 
attorneys. • . ..A- A A ; A ' *. .... ’ : 

(e) Defendant SMITH testified during the course of the above 

mentioned post-trial proceedings in Harrisburg that the wiretaps were 
’ out of operation from December 24, 1970, to January 2, 1971 , . ■*: 
because the subject or target ..... was not at the premises. ” During 
the period plaintiff. DAVIDON was visiting relatives in the western and 
midwestern part of the United States. ■ 







. Sister Elizabeth- McAlister, et al. 
(Plaintiffs) 


v. . , - ■: * ... • - . 

Richard G. Kieindienst, Individually ; •' : 

and as Attorney General of the United ? 

States, et al, (Defendants) 

. ANSWER:- ' ‘ '"V. • ’ ■ ' _ 

i (a) The allegations in this part of paragraph 15 are true* 
however, the fact that this allegation is made indicates that both the 
v letter and spirit of Judge HERMAN’S Protective Order have been violated 
by the defendants In United States v; Ahmad, et al., their attorneys, 

(b) (1) Defendant SMITH was associated with the operation 
of the installation which is the subject matter of this case. He was not, 
however, responsible for it, and he had no greater right of access to 
the logs of this surveillance than did any other agent assigned to the 
Philadelphia Office who may have had occasion to examine these logs 
in the course of his investigative responsibilities, f 

(2) Defendant DURHAM was not one of the individuals 
responsible for the logs of the surveillance in question. He had no 
greater right of access to these logs than any other agent assigned to 

- the Philadelphia Office who may lave had occasion to examine these 
logs .in the course of his investigative responsibilities. 

(3) Defendant JAMIESON as the Special Agent in Charge 
of the Philadelphia Office at the time of the surveillance in question was 
ultimately responsible for any and all the operations being carried out . 
by thePhiladelphia Office at that time. He did not have any greater 
right of access to the logs of the surveillance in question than did ar§^ - 
other agent assigned to the Philadelphia Office who may have had 
occasion to examine these logs in the course of his investigative 

^ responsibilities. ■ ' • , _ ' 1. . 

(4) Defendants SMITH, DURHAM and JAMIESON were 
" employed in the City of Philadelphia during the period in question. 


^ - 



Sister Elizabeth McAlister, et al. ;•./ : 

(Plaintiffs) ‘ • •' r 

••• ' ■ v. < • - ' ■ 

Richard G. Kleindienst, Individually , 

and as Attorney General of the United 

States, et al. (Defendants) • 

(5) The surveillance logs in question were maintained 
in the Philadelphia Office during the period in question. 

(e) The FBI is unable, after a review of the pertinent records, 
to affirm or deny the allegation made fix paragraph 15 (c). ’’Plaintiff 
DAVIDQN was the only unindicted co- conspirator whose legal residence 
was in or near Philadelphia at the time of the surveillance in question. ” 

(d) On the basis of the information provided in paragraph 15 
(d), and a review of the files of the Philadelphia Office, the FBI is 
unable to affirm or deny the allegation made in this section. 

■(e) (1) This allegation is true as regards defendant SMITH’S 
testimony. ' ' / 

(2) The FBI is unable to affirm or deny the fact of 
plaintiff DAVIDON’s presence in either the western or midwestern 
states during the period in question. 

PARAGRAPH IS alleges that all of this surveillance was in 
violation of the First' and Fourth and Ninth Amendments, 18, United , 
States Code, Section 2520 and 47 United States Code, Section 605. 

ANSWER! The FBI denies that said surveillance was violative 
of either, a Federal law or the Constitution of the United States as far 
as regards the interpretation of any pertinent Federal laws or amend- 
ments to the Constitution Of the United States durii^ the period that 
this national security installation was applied for, approved and Operated ‘ 
in strict conformance to Departmental Directives governing such matters. 




Sister Elizabeth McAlister, et al. 

(Plaintiffs) : . ^ ? 7'; ?: ' ^ 

. • v. . . ; ' v ' . ' V. 

Richard G. Kleindienst, Individually 
and as Attorney General of the United : 

States, etal. (Defendants) 

PARAGRAPH 17 alleges that said interceptions, overhearing, 
use and disclosure were not made in good faith reliance on a court 
order or legislative authorization. 

ANSWER: The installation and operation of the device in 
question was made in good faith reliance on 18, United States Code, 
Section 2511 (3) interpreted as the Congress' approval of twenty-five : 
years' experience in connection with the President’s supposed power to 
„ authorize electronic surveillance in national security matters without 
prior judicial approval. There was nothing in fact or in law to militate 
against a good faith reliance on this supposed Presidential authority in 
domestic national security matters until the decision of the United States 
Supreme Court in United States v. United States District Court, Eastern , 
District of Michigan, decided Junei9, 19?2, some two and one- half 
years after the device in this matter was deactivated. It would seem 
that the Government and its agents would, therefore, be insulated from 
civil liability in this matter per the holding of Bowens v. Knazze, 237 
F. Supp. 826, wherein it was determined that so long as the defendant’s 
conduct stemmed from his reasonable belief as to the requirements of 
the law and was not unreasonable in any other way, he cannot be held 
responsible . . . for deprivation the plaintiff's rights. 

PARAGRAPH 2 - JURISDICTION ^ v 

It is felt that the facts presented in this complaint do not 
establish jurisdiction in the Federal Courts of the Eastern District of 
Pennsylvania. Nowhere in this complaint, or in the motions, responses, 
affidavits, orders, or testimony alleged to be supportive of this 
complaint, is there any factual justification for tie conclusion that 
the surveillance complained of took place in the Eastern District of 
Pennsylvania. ... ' ; . 1: - 


- 9:- ; ; 



UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PEMSYLVANIA 


vi'Ji. 4^ 2J3 1 1 

• - . ... .u si ice 
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UNITED STATES OF AMERICA ) 

) 

V. ) NO. 14950 

EQUAL AHMAD, et al. ) 

STIPULATION 




HARRISBURG, P 


MAY i 1972 

j« M, CAMPION, < 


4 . 


It is stipulated by and between counsel for the 
parties that the contents of or information contained in 
any tapes or transcripts thereof relating to any overhearing 
of conversations by means of electronic surveillance, shall 
not be disclosed to persons other than defense counsel of 
record or defendants Philip Berrigan and Elizabeth McAlister. 



IT IS SO ORDERED 




SET 5 ?/ v T^ r , 1 '’ -w 7 





* F|b~36^%v. S-^2-64 ) 

f '! ' 


i 

F B I 

Date: 12/7/72 




Transmit the following in 

Vin airtel 


( Type in plaintext or code ) 


(Priority) 

ACTING DIRECTOR, FBI (62-115389) 
ATTN: OFFICE OF LEGAL COUNSEL 

SAC, PHILADELPHIA (62-5421) 

O 

WILLIAM C. DAVIDON; 

ET AL 

v. 

RICHARD G. KLIENDEINST ; 

ET AL 

MISC INFORMATION CONCERNING 
CIVIL ACTION NO. 72-1977, 

EDPA. , ■ • 

Phi ladel ph i a 5 


TO: 

FROM: 

SUBJECT: 


UJ 

0*5 

it; 


Too - 


<r“0 

O 






Hi 




Enclosed for the information of the Office Sf Leg 
Counsel are five copies of draft interrogatories to be su^ 
mitted to the plaintiffs in this matter. 





Bureau (62-115389) 
Philadelphia (62-5421) 




U. S. GOVERNMENT PRINTING OFFICE: 1971-413-135 







IN .THE . UNITED STATES DISTRICT COURT : . .. 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA ' 

- • ■ • • -••• 0 

SR. ELIZABETH MC ALISTER, - ' : 

WILLIAM DAVIDON , ' • 

. . . ; < I 

Plaintiffs, : 

- - vs. - • : CIVIL ACTION NO. 72-917'T 

RICHARD G. KLEINDEINST, . ET AL. . : * • 

Defendants : r ’ . — •• 


INTERROGATORIES . 

TO: Plaintiffs , in the above captioned matter 

. . c/o Jack J. Levine • _ . : ;.J. . L.:.... 

1427 Walnut Street / 

.. -Philadelphia^ Pennsylvania 13102 ' ■ 

Defendants hereby propound the following Interroga- 
tories to plaintiffs in the above captioned matter to be 
answered under oath pursuant to Rule 33 of the Federal Rules 

t 

of Civil Procedure. Answers to such Interrogatories are to 

I ‘ 

be furnished within thirty (30) days after service pursuant 

I 

to such rulej. 

These Interrogatories are to be deemed continuing 
so as to require plaintiffs to promptly furnish any and all 

. V;- 

information obtained after the filing of answers. 

1. With respect to the allegations contained in 
/paragraph 10 in the Complaint, state: 
a. in detail: 

(1) the basis and foundation for the plaintiffs' 
believe that the telephone conversations of 
plaintiff DAVIDON were allegedly monitored. 

t 

(2) the basis and foundation for the plaintiffs' 

believe that the telephone conversations of 

V 

plaintiff DAVIDON were allegedly recorded. 

j 



(3) the basis' and foundation for the plaintiffs' 

believe that the telephone conversations of 

_• ..... . ... plaintiff DAVIDON were allegedly disclosed 

t and to whom. 

(4) the basis and foundation for the plaintiffs' 
believe that the telephone conversations of 
plaintiff DAVIDON were allegedly used and in 
- - what ways . 

b. the basis and foundation for the plaintiffs ' 
belief that the alleged use and disclosure continued after that 
date (January 6, 1971) and continues to the present, time.' 

2. With respect to the allegations in paragraph.il 

-of the Complaint, state: - - •-•••• - - : - r 

aj. in detail, the basis and foundation for the 
statement that this alleged surveillance was continual - and un- 
interrupted with, the possible exception of the period December 4. 
1970, through January 2, 1971, inclusive. 

b. disclose the plaintiffs' source of information, 
which forms the basis for the above statement made in paragraph 
11 . .1 

3. With respect to the allegations contained in 
paragraph 12 of the Complaint, state: 

a. the basis and foundation is: 

(1) the plaintiffs' believe that this alleged 

.. _ . surveillance was initiated and maintained — 

without warrant. 

(2) was-- initiated and maintained -without other 
lawful authority. 

4. With respect to the allegations contained in 
paragraph 14 of the Complaint, state: 


2 



av the' date during the - course of the pre-trial 

■ - - i? 

proceedings .in the case of United. States v,' Ahmad when the 

fact of the alleged surveillance was made known to plaintiff 

MC ALIST'ER and hep attorneys. 

b. the date , during the course of the post trial 

proceedings in the case of United- States v, Ahmad when the 
contents of her own alleged monitored conversations were made 
known to her. •• • • 

c. state with particularity the conditions under 
which the information referred to in paragraph 14 of the Com-- 
plaint were made known to the plaintiff and her attorneys. 

5. ' With, respect' to ‘the allegations contained in;- 

paragraph 15 of the Complaint, state: • — — - 

a ... ...with, particularity why plaintiff DAVIDON believes 

himself to be the target of the alleged -surveillance in question 
based on alleged statements by defendant SMITH that the target 
of the surveillance was an unindicted alleged co-conspirator 

in the case of United States v. Ahmad, et al. 

i 

; b. state with' particularity "the basis for plaintiff - 

DAVIDON' s belief that defendants SMITH, DURHAM, and/or JAMIESON 
were the individuals responsible for and with access to the 
laws' of the alleged surveillance in question. 

c. state with particularity- the basis for plaintiff 
DAVIDON' s belief that the above defendants were employed in the 
City, of . Philadelphia. 

d. state with particularity- the basis for plaintiff 
DAVIDON *s belief that the logs of said alleged surveillance were 
housed in their office in that city. 

e. state with particularity the basis for plaintiff 
DAVIDON' s belief that he is the only unindicted alleged co- 
conspirator in the above criminal case who lived in or near 
Philadelphia at the time of the alleged surveillance in question. 


3 



--- — r f • - state- in- .detail -the name- of the newspaper, .the . . 

‘ - -- * 

date of publication, the. number of the edition, the page or 

pages on which the story(s) appeared and the author of the 
alleged newspaper reports which stated that plaintiff DAVIDON 
was the subject of the alleged wiretap which monitored - plains- — 
tiff MC ALISTER's conversations. 

. g. state with particularity the manner in which 
plaintiff DAVIDON and/or plaintiff MC ALISTER obtained the 
information' regarding the alleged' testimony of defendant " SMITH 
by which the plaintiffs aver that the alleged wiretap was n out 
of operation from December 24, 19.70, to January 2,1971... 
because the subject or target, whatever you call it, was. not 
at.. the premises." ........ ... . ............ 

h. furnish the names and current addresses of all 
persons whom plaintiff DAVIDON was allegedly visiting in the 
Western or mid-Western part of the United States during the 
period in question. 

6 . With respect to the allegations contained in 
paragraph 16, state: 

the basis for the plaintiff's contention that all 
of this alleged surveillance was in violation of the First, 
Fourth, and Ninth Amendments, 18, U. S. Code, Section 2520, and 
47, U. S. Code, Section 605 . <><■- • • 

7. With respect to the allegations contained in 
plaintiffs'. Complaint paragraph 17, state: 

the basis for the plaintiffs' contention that said 
alleged interceptions, overhearing, use and disclosure were 
not made in good faith, reliance on a court order or legislative 
authorization. 
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IN .THE UNITED STATES DISTRICT. COURT . - 

: FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

- - ■ ■■■■■■• ■: ■’ ' ' 

SR... ELIZABETH MC ALISTER, '. “ - _ . - 

WILLIAM DAVIDON . t ■ : 

■ - - ...... i 

Plaintiffs, : 

• • " vs. : CIVIL ACTION NO. 72-9177 

RICHARD G. KLEINDEINST , ET AL. : 

Defendants 

INTERROGATORIES 

TO: Plaintiffs in the above captioned matter 

c/o Jack J. Levine 
1427 Walnut Street 

‘—’“Philadelphia, Pennsylvania 19102 - •- V • 

Defendants hereby propound the following Interroga- 
tories to plaintiffs in the above captioned matter to be 
answered under oath pursuant to Rule 33 of the' Federal Rules 
of Civil Procedure. Answers to such Interrogatories are to 
be furnished within thirty (30) days after service pursuant 
to such rule. 

These Interrogatories are to be deemed continuing 
so as to require plaintiffs to promptly furnish any and all 
information j obtained after the filing of answers. 

1. With respect to the allegations contained in 
paragraph 10 in the Complaint, state: 
a. in detail: 

(1) the basis and foundation for the plaintiffs 
believe that the telephone conversations of 
plaintiff DAVIDON were allegedly monitored. 

(2) the basis and foundation for the plaintiffs 

believe that the telephone conversations of 
X 

plaintiff DAVIDON were allegedly recorded. 



(3) the basis and foundation" for the plaintiffs ' 

£ 

believe that the telephone conversations of 
plaintiff DAVIDON were allegedly disclosed 
i and to whom. 

(4) the basis and foundation for the plaintiffs' 
believe that the telephone conversations of 
plaintiff DAVIDON were allegedly used and in 

■- what ways . • ■ 


b. the basis and foundation for the plaintiffs 1 
belief that the alleged use and disclosure continued after that 
date (January 6, 1971) and continues to the present time. 

" " .21 With respect to the allegations in paragraph’ll 


of- the Complaint, state:- ;•_* ------ — - 

— a-J- in detail, the basis and foundation for the 

statement that this alleged surveillance was continual and un-“ r 
interrupted with the possible exception of the period December 4 


1970 , : throug 

b. 


h January 2, 1971, inclusive. 

disclose the plaintiffs' source of information, 


I __ 

"which "forms" the basis for the above statement made in paragraph 


H . 

3 . j With r-espect to the allegations contained in 
paragraph 12 1. of the Complaint, state: 

a.j the basis and foundation is: 

(1) the plaintiffs* believe that this alleged 

. . .surveillance was initiated and maintained 

without warrant. 

(2) was initiated and maintained -without other 
lawful authority. 

4. With respect to the allegations contained in 
paragraph 14 of the Complaint, state: 



- — — - a. the date during the- course of the pre-trial 

t 

proceedings in the case of Uni te d State s v . Ahmad when the 
fact of the alleged surveillance was made known to plaintiff 
MC ALISTER and her attorneys . 

b. the date, during the course of the post trial 

proceedings in the case of Un ited State s - v. Ahmad when the 
contents of her own alleged monitored conversations were made 

. known to her. 

c. state with particularity the conditions under 
which the information referred to in paragraph 14 of the Com- 
plaint were made known to the plaintiff and her attorneys. 

5. With respect to the allegations contained in, 

... .....paragraph 15 of the Complaint , ..state : , . .. . .. ...... ..... ... ..... . i~. .... ... ..... ^ 

a. with particularity why plaintiff DAVIDON believes ■ 
himself to be the target of the alleged surveillance in question 
based on alleged statements by defendant SMITH that the target 
of the survJillance was an unindicted alleged co-conspirator 

in the case of United States v. Ahmad, et al. 

b. state with particularity -the -basis for plaintiff 
DAVIDON' s belief that defendants SMITH, DURHAM, and/or JAMIESON 
were the individuals responsible for 'arid. with access to the 
laws of the alleged surveillance in question. 

c. * state with particularity •the -basis for plaintiff •* 
DAVIDON* s belief that the above defendants were employed in the 
City of Philadelphia. 

d. state with particularity the basis for plaintiff 
DAVIDON* s belief that the logs of said alleged surveillance were 
housed in their office in that city. 

e. state with particularity the basis for plaintiff 
DAVIDON *s belief that he is the only unindicted alleged co- 
conspirator in the above criminal ease who lived in or near 
Philadelphia at the time of the alleged surveillance in question. 

i 
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f. state, in detail the name of the newspaper, the 

' ; •, . . . ' • . . , f 

date of publication, the number of the edition, the page or 
pages on which the story (s) appeared and the author of the 
alleged newspaper reports which stated that plaintiff DAVIDON 

r 

was the subject. of the alleged wiretap which monitored plain- 
tiff MC ALISTKR's conversations, 

g. state with particularity the manner in which 

plaintiff DAVIDON and/or plaintiff MC ALISTER -obtained the 
information regarding the alleged testimony of defendant SMITH 
by which the plaintiffs aver that the alleged wiretap was. "out 
of operation from December 24, 1970, to January 2, 1971.,. 
because the subject or target, whatever you call it, was not 
at the premises . ... ....... ... ’ 

h . furnish the names and current addresses of all 
persons whom plaintiff DAVIDON was allegedly visiting in the 
Western or mid -We stern part of the United States during the 
period in question. 

6 . With respect to the allegations contained in 
paragraph 16, state: 

the basis for the plaintiff's .contention that all 
of this alleged surveillance was in violation of the First, 
Fourth, and Ninth Amendments, 18, U. S. 'Code, Section 2520 , and 
47, U. S. Code, Section 605 . •>■■■. v • . •« > 

7. With respect to the allegations contained in - 
plaintiffs' Complaint paragraph 17, state: 

the basis for the plaintiffs' contention that said 
alleged interceptions.,„overhearing, use and disclosure were 
not made in good faith, reliance on a court order or legislative 
authorization. ' 



IN the: UNITED. STATES DISTRICT COURT ' . 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

SR. ELIZABETH MC ALISTER, . - .. : 

WILLIAM DAVIDON ' c ‘ : 

. - ; / t 

Plaintiffs, : 

vs. - --- CIVIL ACTION NO. 72-9177 

RICHARD G. KLEINDEINST, ET AL. : 

Defendants : . v 

INTERROGATORIES 

TO: Plaintiffs in the above captioned matter 

. c/o Jack J . Levine ... . . Al 

1427 Walnut Street 

" ---- Philadelphia, Pennsylvania 19102 *" ---- - - ------- 



Defendants hereby propound the following Interroga- 


tories to plaintiffs in the above captioned matter to be 
answered under oath pursuant to Rule 33 of the Federal Rules 

of Civil Procedure. Answers to such Interrogatories are to 

! 

be furnished within thirty (30) days after service pursuant 
to such rule . 

These Interrogatories are to be deemed continuing 
so as to require plaintiffs to promptly furnish any and all 
information obtained after the filing of answers . 

1. With respect to the allegations contained in 
paragraph 10 in the Complaint, state: 
a. in detail: 

(1) the basis and foundation for the plaintiffs' 
believe that the telephone conversations of 
plaintiff DAVIDON were allegedly monitored. 

(2) the basis and foundation for the plaintiffs' 

believe that the telephone conversations of 
V 

plaintiff DAVIDON were allegedly recorded. 




(3) the basis and' foundation for the plaintiffs' 
believe that the telephone conversations of 

plaintiff DAVIDON were allegedly disclosed 

t and to whom. 

......... t . 

(4) the basis and foundation for the plaintiffs' 

• • believe that the telephone conversations of 

plaintiff DAVIDON were allegedly used and in 
what wavs . 


b. the basis and foundation for the plaintiffs' 
belief that the alleged use and disclosure continued after that 
date (January 6, 1971) and continues to the present time. 

2. With respect to the allegations in paragraph. 11 
of the Complaint, state: - — 


a. | in detail, the basis and foundation for the 
statement that this alleged Surveillance was continual and un- 
interrupted with, the possible exception of the period December 4, 
1970, through January. 2, 1971, inclusive. 

b. disclose the plaintiffs' source of information, 
which forms the basis for the above statement made in paragraph 


3.^ With respect to the allegations contained in 
paragraph 12 of the Complaint, state: 

a. the basis and foundation is: 

(1) the plaintiffs' believe that this alleged 

surveillance was initiated and maintained 

without warrant. 

(2) was- initiated and maintained without other 


lawful authority. 

4. With respect to the allegations contained in 
paragraph 14 of the Complaint, state: 


2 



$ 


- : a. the date during the- course of the pre-trial 

proceedings in the case of Un ited Sta tes v r Ahmad when the 
fact of the alleged surveillance was made known to plaintiff 
MC ALISTER and her attorneys. 

b. the date, during the course of the post trial 
proceedings in the case of United States v. Ahmad when the 
contents of her own alleged monitored conversations were made 
known to her. ... . 

c state with particularity the condi tidns under 7 

which the information referred to in. paragraph 14 of the Com- 
plaint were made known to the plaintiff and her attorneys. 

- “-—-5-#— With respect to the- allegations contained in, 

paragraph. 15 ; of . the Complaint , state : ' 

' a with particularity .why plaintiff DAVIDON believes 

himself to be the target of the alleged surveillance in question 
based on alleged statements by defendant SMITH that the target 
of the surveillance was an unindicted alleged co-conspirator 
in the case of United States v. Ahmad, et al. 

• — — b . — state with particularity -the basis for plaintiff- 

DAVIDON's belief that defendants SMITH, DURHAM, and/or JAMIESON 
were the individuals responsible for and with access to the - ;■ 
laws of the alleged surveillance In question. 

I 

cV state with particularity t-h'e ; basis for plaintiff - 

DAVIDON's belief that the above defendants were employed in the 

City of Philadelphia. 

d. state with particularity the basis for plaintiff 
DAVIDON's belief that the logs of said alleged surveillance were 
housed in their office in that city. 

e. state with particularity the basis for plaintiff 
DAVIDON's belief that he is the only unindicted alleged co- 
conspirator in the above criminal case who lived in or near 
Philadelphia at the time of the alleged surveillance in question. 

- 3 *< 



f state in- detail the- name of the newspaper the 

' £ - 
date of publication, the number of the edition, the page or 

pages on which the story Cs) appeared and the author of the 

alleged newspaper reports which stated that plaintiff DAVIDON 

i. 

was the subject of the alleged wiretap which monitored plain- ~- : ~ 
tiff MC ALISTER's conversations. . 

g. state with particularity the manner in which . 
plaintiff DAVIDON and/or plaintiff MC ALISTER obtained, the 
information' 'regarding' the alleged' testimony of defendant ' SMITH " 


by which the plaintiffs aver that the alleged wiretap was "out 
of operation from December 24, 1970, to January 2, 1971... 
because the subject or target, whatever you call it, was not 
at. the premises." ........ „ „ 


h .| furnish the names and current addresses of all 
persons whom plaintiff DAVIDON was allegedly visiting' in the 
Western or mid-Western part of the United States during the 
period in question. 

6 . With respect to the allegations contained in 

I 

I 

paragraph 16 ( , state: 

the basis for the plaintiff's contention that all 
of this alleged surveillance vjas in violation of the First, 
Fourth, and Ninth Amendments, 18, U. S. Code, Section 2520, and 
47 , U. S. Code, Section 6 05 . ■ - : 

7. With respect to the allegations contained in 
plaintiffs'. Complaint paragraph 17, state: 

the basis for the plaintiffs' contention that said 
alleged interceptions, overhearing, use and disclosure were 
not made in good faith, reliance on a court order or legislative 
authorization. 


4 



.. _ ;• _ IN ..THE .UNITED . STATES DISTRICT. COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA ! : '. " 

• . ■ . - • £ 

SR. ELIZABETH MC ALISTER, " “ : 

WILLIAM DAVIDON ■ i : 

. ; . •/ 1 ' 

Plaintiffs, : 

vs. CIVIL ACTION NO. 72-9177 

RICHARD G. KLEINDE INST, ET.AL. 

'* Defendants • ' 

I NTERROGATORIES 

TO: Plaintiffs in the above captioned matter 

. c/o Jack J. Levine ,. . ." . 

1427 Walnut Street 

Philadelphia,.. Pennsylvania:. 19102 $ 



Defendants hereby propound the following Interroga- 


tories to plaintiffs in the above captioned matter to be 
ansx-?ered under oath pursuant to Rule 3 3 of the Federal Rules 

of Civil Procedure. Answers to such Interrogatories' are to 

be furnished within thirty (30) days after service pursuant 
to such rule. 

These Interrogatories are to be deemed continuing 
so as to require plaintiffs to promptly furnish any and all 
information obtained after the filing of answers. . 

1. With respect to the allegations contained in ; 
paragraph 10 in the Complaint, state: 
a. in detail: 

(1) the basis and foundation for the plaintiffs' 
believe that the telephone conversations of 
plaintiff DAVIDON were allegedly monitored. 

(2) the basis and foundation for the plaintiffs' 
believe that the telephone conversations of 

X ' • 

plaintiff DAVIDON we re allegedly recorded. 

..... r 

} 



- — (3) the basis and foundation for the plaintiffs' 

' - ■ t 

believe that the telephone conversations of 

plaintiff. DA VI DON were allegedly disclosed 

. and to whom . 

(4) the basis and foundation for the plaintiffs'" 
believe that the telephone conversations of 
• plaintiff DAVIDON were allegedly used and in 
what ways. ....... . 

b. the basis and foundation for the plaintiffs' 
belief that the alleged use and disclosure continued after that 
date (January 6, 1971) and continues to the present time. 

2. With respect to the allegations in paragraph. 11 

of... the Complaint , state: , ........ • .... .— 

a|. in detail, the basis and foundation for the 
statement that this, alleged surveillance was continual and un- 
interrupted with the possible exception of the period December 4, 
1970 , through January 2, 1971, inclusive. 

bj. disclose the plaintiffs' source of information, 
which formsj the basis for the above statement made in paragraph 
H . 

3. With respect to the allegations contained in - 

paragraph 12 of the Complaint, state: x 

a. the basis and foundation 'is: 

(1) the plaintiffs' believe that this alleged 
surveillance was initiated and maintained 
without warrant. 

(2) was initiated and maintained without other 
lawful authority. 

4. With respect to the allegations contained in 
paragraph 14 of the Complaint, state: 


2 



— - a. the date during the course of the pre-trial 

proceedings in the case of United States v. Ahmad when the 
fact of the alleged surveillance was made known to plaintiff 
MC ALISTER and her attorneys. 

... I 4 

■ b/ the date, -during the course of the post trial 

proceedings in the case of United States v. Ahmad when the 
contents of her own alleged monitored conversations were made 
... .. known to her. ... 

c. state with particularity the conditions under 
which the information 'referred to in paragraph 14 of the Com-, 
plaint were made known to the plaintiff and her attorneys. 

5. With respect to the allegations contained in, 
••--...paragraph .15 of ■ the . Complaint , state: .-. . 

a] with particularity why plaintiff DAVIDON believes 
himself to be the target of the alleged surveillance in question . 
based on alleged statements by defendant SMITH that the target 
of the surveillance was an unindicted alleged co-conspirator 
in the case of United States v. Ahmad, et al. 

bi state with particularity the basis for plaintiff - 
DAVIDON's belief that defendants SMITH, DURHAM, and/or JAMIESON 
were the individuals responsible, for: and with access to the 
laws of the alleged surveillance in question. 

c. state with particularity the basis for plaintiff*" 7 
DAVIDON's belief that the above defendants were employed in the • 
City of Philadelphia. 

d. state with particularity the basis for plaintiff 

. DAVIDON's belief that...the logs of said alleged surveillance were 
housed in their office in that city. 

e. state with particularity the basis for plaintiff 
DAVIDON's belief that he is the only unindicted alleged co- 
conspirator in the above criminal case who lived in or near 
Philadelphia at the time of the alleged surveillance in, question. 

1 ) 


3 



- -f. -~ state in detail the name of the- -newspaper ,r- the 

• • ^ f --- 

date of publication, the number of the edition, the page or 

pages on which the story(s) appeared and the-’ author of the 
alleged newspaper reports which stated that plaintiff DAVIDON 
was the subject of the alleged wiretap which monitored plain- 
tiff MCALISTER'S conversations. . 

g. state with particularity the manner in which 
plaintiff DAVIDON and/or plaintiff MC ALISTER obtained the 
fxnf ormatidn ' regarding "'the'' ' arieged"'t~esb'imbriy~ 'of“.defehaant — SMITH 
by which the plaintiffs aver that the .alleged wiretap was "out 
of operation from December 24, 1970, to January 2, 19 71. ,.. 
v— because the subject or target, -whatever you call it , was not 

... .. at ..the. premises , ; , ^ , ,..., 

' . ' ' . • . h .j furnish the names and current addresses of all 

persons whom plaintiff DAVIDON was allegedly .visiting in the 
Western or mid.-We-s.tern part of the United States during the 
period in question. 

6 .j With respect to the allegations contained in 

paragraph 16 ,_.state.: ...... 

the basis for* the plaintiff's contention that all 
of this alleged surveillance was in violation of the First, 
Fourth, and Ninth Amendments, 18, U. S. Code, Section 2520, and 
47, U. S. Code, Section 605 . • 

7. With respect to the allegations contained in 

plaintiffs' Complaint paragraph 17, state: ‘ 

the basis for the plaintiffs 1 ■ contention that said 
alleged interceptions, overhearing, use and disclosure were 
not made in good faith, reliance on a court order or legislative 
authorization. 


- 4 - 



Assistant Attorney General 
Internal Security Division 

For the Acting Director, FBI 
W. Mark Felt 

Acting Associate Director 

o 

SISTER ELIZABETH McALISTER^ et al. v. 
RICHARD G. KLEINDIENST, et al. 

(E. D. PA. ) CIVIL ACTION NO. 72-1977 


December 14, 1972 

1 - Mr. Miller 
1 - Mr. Dalbey 
1 - Mr. Williamson 




Our letter, captioned as above, dated November 17, 1972, 
advised that, pursuant to your earlier request, draft interrogatories 
would be submitted for your consideration. 


Enclosed are proposed interrogatories which we suggest be 
propounded to plaintiffs herein. 

Enclosure 


\K> 


NOTE: Based on Bureau letter 11/17/72 captioned as above and Philadelphia 
airtel 12/7/72 captioned ’’William C. Davidon, et al. ” which enclosed draft 
of interrogatories prepared byihe Philadelphia Division. These have been 
edited and rewritten by the Office of Legal Counsel and are in proper form 
for submission to the Department. * 
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Baker 



Tele. Room 

Mr. Kinley 

Mr. Armstrong 
Ms. Herwig *= 
Mrs. NeenareC 
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FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


SISTER ELIZABETH McALISTER, 

WILLIAM DAVEDON 

Plaintiffs, ‘ * 

, . - CIVIL ACTION NO. 72-1977 

• • . • * . v. v - ' ; . ' V. . ■ 

RICHARD G. KLEINDIENST, et al. ' ' ' ; ' '' 


Defendants 

■•. r INTERROGATORIES 

TO: Plaintiffs in the above captioned matter v-r ■ 

c/o Jack J. Levine 
1427 Walnut Street v 
Philadelphia, Pennsylvania 19102 

Defeiidants hereby propound the following Interrogatories to 

plaintiffs in the above captioned matter to be answered under oath pursuant 


to Rule 33 of the Federal Rules of Civil Procedure. Answers to such 


Bitcrrdgatories are to be Mhushed^wiilim tliirty (30) days” after service ‘ ‘ ’ 


pursuant to such rule. 

These Interrogatories are to be deemed continuing so as to require 


of answers. 

1. With respect to the allegations contained in paragraph 10 in 
the Complaint, state: 

a. the basis and foundation for the plaintiffs' belief that 
the telephone conversations of plaintiff Da vi don were 
allegedly monitored. 

b. the basis and foundation for the plaintiffs' belief that the 
telephone conversations of plaintiff Davidon were allegedly 
recorded. 







state: 


rawr-'.fr'v". 


c. the basis and foundation for the plaintiffs’ belief that the 
telephone conversations Of plaintiff Davidon were allegedly 
disclosed and to whom. 

d. the basis and foundation for the plaintiffs’ belief that the 
telephone conversations of plaintiff Davidon were allegedly 
used and in what ways. 

e. the basis and foundation for the plaintiffs’ belief that the 
alleged use and disclosure continued after that date 
(January 6, 1971) and continues to the present time. 

2. With respect to the allegations in paragraph 11 of the Complaint, 

a. in detail, the basis and foundation for the statement that 
this alleged surveillance was continual and uninterrupted 
with the possible exception of Hie period December 4, 1970, 
through January 2, 1971, .inclusive. 

b. ‘ the- identic sounc^qMnf^^ 

the basis for the above statement made in paragraph 11. 

3. With respect to the allegations contained in paragraph 12 of the 
Complaint, state: 

a. the basis and foundation for the plaintiffs’ belief that this 

alleged surveillance was initiated and maintained without 
warrant. ' • ;'•••. : 

b. the basis and foundation for the plaintiffs’ belief that this 
alleged surveillance was initiated and maintained without 
other lawful authority. 

4. With respect to the allegations contained in paragraph 14 of 
the Complaint, state: 


b . V ^ v . .1 r i 






y V .;V 













a. the date during the course of the pretrial proceedings in 
the case of United States v. Ahmad when the fact of the 
alleged surveillance was made known to plaintiff McAlister 
and her attorneys. 

b. the date, during the course of the post trial proceedings 
in the case of United States v. Ahmad when the contents 
of her own alleged monitored conversations were made 
known to her. 

c. with particularity the conditions under which the information 
referred to in paragraph 14 of the Complaint were made 
known to the plaintiff and her attorneys. 

5. With respect to the allegations contained in paragraph 15 of 
the Complaint, state: 

a. with particularity why plaintiff Davidon believes himself 
to be the target of the alleged surveillance in question 

' ■- ; b&SecTpn 'alliged"statem entsfby K d^ehdant"SimtK v that'the' , . : r 

target of the surveillance was an unindicted alleged co- 
.. conspirator in the case of United States v. Ahmad. 

b. with particularity the basis for plaintiff Davidon' s belief that 
defendants Smith, Durham, and/or Jamieson were the 
individuals responsible for and with access to the logs 
of the alleged surveillance in question. 

c. with particularity the basis for plaintiff Davidon’ s belief 
that the above defendants were employed in the City of 

: v: Philadelphia. 

d. with particularity the basis for plaintiff Davidon' s belief 
that the logs of said alleged surveillance were housed in 
their office in that city. 





*s 


belief 


that he is the only unindicted alleged co- conspirator in the 
above criminal case who lived in or near Philadelphia at 
the time of the alleged surveillance in question. 


f. in detail the name of the newspaper, the date of publication, 
the number of the edition, the page or pages on which 
the story (s) appeared and the author of the alleged news- 
paper reports which stated that plaintiff Davidon was the 


McAlister's conversations. 

. with particularity the manner in which plaintiff Davidon 


regarding the alleged testimony of defendant Smith by 
which the plaintiffs aver that the alleged wiretap was "out 
operation from December 24, 1970, to January 2, 1971. 

^ e h wa§ * not • 

at the premises . 11 

. the names and current addresses of all persons whom 
plaintiff Davidon was allegedly visiting in the Western or 
Midwestern part of the United States during the period 
in question. 




Airtel 


To: SAC, Philadelphia (62-5421) . - 

From: Acting Director, FBI 

SISTEK ELIZABETHMcAUSTEE, et al. v. 
RICHARD G. KLEINBIENST, et al. , 

(E.D. Pa. ) CIVIL ACTION NO. 72-1977 


4/10/73 

1 - Mr. Miller 
1 - Mr. Mintz 
1 - Mr. Williamson 


In connection with captioned civil spit, the Criminal Division 
has requested that they be advised if Philadelphia has the toll call records 
for telephone number MI 9-6154 (subscriber, William Bavidon) from 
11/24/70 to 1/6/71. 


The inquiry is prompted by a lette r from the AUSA. Philadelphia. 


to the Department in which it was stated that 


of the Bell 


Telephone Co mpany had been subpoeaned to produce These records and 


b6 

b7C 


had advised the USA’s Office that such records have either 
oeem destroyed or were not available. 

The Departme nt is concern ed that if we have the records that 
it would be improper fori 


not available. 


to appear and state the records are 


' b7C 


Advise the Bureau, attention Office of Legal Counsel. 





NOTE: In connection with captioned matter 


Criminal 


Division, requested Philadelphia determine if they have Davidon’s tpllir.ee or ds. 
S^JLWrdeh 


b6 

b7C 
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'Mr. Armstrong 
'Mr. Bowers 
. Mr. Herin 
Ms. Herwi’g 
■ Mr. Min 
Mrs. Neenar^t 


i 



Mr. Felt 
Mr. Baker 

Mr. Callahan 

Mr. Cleveland 

Mr. Conrad 
Mr. Gebhardt 
Mr. Jenkins - 
Mr. Marshall 
Mr. Miller,. E.S. 

Mr. Soyars 
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Date: 4/2/73 


Transmit the following in 

A I R T E L 


( Type in plaintext or code) 


Via 


(Priority) 


r 



TO: -ACTING DIRECTOR, FBI (62-115389) 

FROM: SAC, PHILADELPHIA (62-5421) (P) 

SUBJECT: WILLIAM C. DAVID ON, ET AL 

Versus 

RICHARD G. KLEINDIENST, ET AL 
Civil Action #72-1977, EDPA. 

00: PHILADELPHIA 


Re Philadelphia airtel to Bureau, 12/7/72.^ 

Enclosed for the Bureau is a copy of defendant \s 
Request for Admissions. The motion and order pertaining 
to plaintiff's extentione of time were not available to! 
AUSA | | . Recognizing that excellent liaison ex ist 

between the Office of Legal Counsell and the Depar 
Philadelphia, will discontinue forwarding copies o 



in this and similar cases, unless the Office deems 
present practice more desirable. 


On 3/23/73, SA 


h Philade lphia. 
of captioned civil suit. 



contacted AUSA 

Pa. , concerning the status 
"'advised that on 2 / 7 / 73 , 


a Request for Admissions was riled by defendants in U. S. 
District Court, EDPA., and that no response has been fo 
coming from plaintiffs. reC-67 


oned 




], Civil 


b6 

b7C 


b6 

b7C 


Litigation Section of the Internal Security Division of 
the Depart ment, who is handling this case for the Department. b 6 
stated that plaintiffs filed for and have been 


b7C 


grant an extensions of time in which to r espond to the Request 



for Admissions. In addition, 
interrogatories of plaint iffs^T 

■«„»» <» 

1 - Philadelphia (62-5421) 
RCH:omd . 

(3) (Lc^ffW ^ 


is considering filing 


Approved: 



-^1 


Special Agent in Charge 



GPO : 1970 O - 402-735 











. ; Iriasmiich l -as .draft interrogatories. we£e\. submitted 
;:per . referenced a irt el no add! t i orial dr aft pleadings l are l-y 
> Gdntemplatedv at” this / 



vAUSA 

sVd: 


| advised 
i-this. c ase.;,and . 


there have ; ; bden : •.nd/ additipnai 
:that he; will, keep • the ;- case- 


agent' appr is ed ; Cf development s' as . they- occur,'; The flatter , . 
^Invtbrhv will Office .. of: Legal,- Cp.pnseiv -current in , 
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SISTER ELIZABETH McALISTER, ETAL., ) 

) ' ' ■ 

I — 1 • ' Plaintiffs, ). 

' .. . ) . ' 

v • ) Clvj.1 Action No. 72-197 

• ' : ... ) • . 

RICHARD G. KLEINDIENST, ET AL. , ~ ) 

• ; . ' . 1 ) • ' 

* • Defendants. ) 

■ ... • J 


REQUEST ■ FOR ' ~ ADM IS S IONS 


Pursuant to Rule 36, Federal Rules of Civil Proce- 
dure, defendant Richard G. Kleindienst ,. et al. request 
that plaintiff Elizabeth McAlister, within thirty (30) 
days after service of this request, make tho - following 
admissions for the purpose of this . action only and sub- 
ject to all pertinent objections to admissibility which 
may _ be interposed at trial: . ...... 

1. _ That plaintiff McAlister is the author of the 

document, a copy of which is attached hereto as Exhibit 
A. .V;, ... • ' • 

2. That on or about August!, 1970. plaintiff 

McAlister caused the contents ~of ‘the 'communication at- 

' ••• • . : - ..• i . 

tached 'hereto as Exhibit A to be transmitted to one 
Philip Berrigan in Lewisburg, Pesmsylvania . 

3 \ That plaintiff McAlister is the author of the 
document, a copy of which is attached* /.hereto as Exhibit 

b ( i ) . ’ ■ y . ;; ; •' ' ' -■ / * =V- • 

' V: 4v That plaintiff McAlister is the author of the 
document , • a copy of which is attached hereto as Exhibit 


B (2 ) . 





5. That on . or about August IS, 1970 plaintiff 
McAlister caused the document, a copy of which is: at- 
tached hereto as Exhibit B(l), to be' transmitted to • 
one Boyd Douglas in Lewisburg, Pennsylvania. 

6. That on or about August 18, 1970 plaintiff 
McAlister caused the contents of -the, communication at- 
tached hereto as Exhibit B (2). to be transmitted to 
Philip Berrigan in Lewisburg., Pennsylvania. 

7. That on or about August 17, 1970 plaintiff 

McAlister, plaintiff Davidon, • Paul Mayer and Jogues 
Egan travelled to Connecticut. - ’ . ■//.. 

8. That on or about August 17, 1970 plaintiff 
McAlister, plaintiff Davidon, Eqbal Ahmad, Paul Mayer 
and" Jogues Egan met in" Connecticut . 

9. That on or about August 25, 1970 plaintiff 
McAlister received the document, a copy of which is 
attached hereto as Exhibit c, which was authored and 
caused to be sent to her by Philip Berrigan in Lewisburg 

. Pennsylvania. 

Respectfully submitted, 

A. WILLIAM OLSON 

; . Assistant Attorney General 


ROBERT E. J. GURRA'N 
United States Attorney 


r ■ 




. Attorney .. 

Department 'of Justice 
Washington, D. C. 20530 
Phone: 202-739-236.1 




CERTIFICATE OF SERVICE 


I hereby certify that on this date I served the 

foregoing Request for Admissions upon all parties by 

serving a copy thereof., by United States- mail, postage 
prepaid, upon the following counsel of record: 

Jack J. Levine/Esquire 
- . David Kairys., Esquire 

. . : David Rudovsky, Esquire 

• ; 142 7 Walnut Street 

Philadelphia, Pennsylvania 19102 


William Bender, Esquire 
103 Washington Street 
Newark, New Jersey 07102 
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4 / 5 / 73 . 


SP>36 (Rev. 5-22-64) 


Transmit the following in 


AIRTEL 


Date: 


(Type in plaintext or code) 


(Priority) 


PROM: 


SUBJECT : 


ACTING DIRECTOR, .'FBI 

(ATTN: OFFICE OF LEGAL COUNSEL) 

SAC , PHILADELPHIA ( 62-5420 ) 


SISTER ELIZABETITMC ADIS TER; 
WILLIAM DAVIDSON versus 
RICHARD G. KLEINDIENST.; 

ET AL • 

MISCELLANEOUS - INFORMATION . 
CONCERNING CIVIL ACTION 
72-1977 ED PA. 

PHFILE #62-5421 

BUFILE 62-115389 __ 

KEITH TORSYTH versus 
RICHARD G. KLEINDIENST; 

ET AL 

MISCELLANEOUS - INFORMATION 
CONCERNING CIVIL ACTION^. . 
72-1920 EDPA 

PHFILE #62-5420 1 v 

BUFILE 62-94527 



EX-105 


X-l/S 


gg APR 12 1973 


Re Philadelphia airtels : 3/23/73 and 4/2/73 (\t\ M, 

regarding the DAVIDSON case. • 

Oh 3 / 30 / 73 ,| ], Bell Telephone ' ( 

of Pennsylvania, Philadelphia, Pa. , teiephonically advised^ 
that a subpoena wa s served on him that mornin g by one 

, an a-ssistant for Attorneys and 

P 1 nut-.^ treet . Philadelphia, PaT The 

subpoena orders ’to produce telephone toll .call 


^ y uuu.'fw 

<21- Bureau “* ' ^ 

3 - Philadelphia 4/'1fri62-5420) 

, . ( 1**- 62 -5421 ) , 

1. XE ft 0k 1 - 10 °-f^9J 

RCH . j ev /CJQ f\ X; 1 . ) aC 



Approved 


25 1973 


(For info) 


M Per 




\g)2> 


Special Agent in Charge 


*U.S. Government Printing Office: 1972 — 455-574 
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v -V" 
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-PH 62rt 


t 1 \f " *'V 


.1 .VV- - ‘ 1 I 


'■V s " • • 


records, .for WILLIAM •DAVIDSON at telephone . 2t5tMI9--6l 5R : , • 
fort theiper iod. 1.1 /2lj./ 70 through 1/6/71 • .* ■ . ; • 


... stated that 'records' pertaining to those 
• dates ', have, been destroyed and; are . not available , but - that - 
he located records for June thr'6ughV.N6v-emberV r '- 1 '9:70i:v‘-fbrV;7/.'v.^- 
. DAVIDSONV' ,/f t • "V : r "'" /y;/ Vtb j? : \ *> > • /V* 

V ■ ■’-••.rT •' '/• ;/ / • . •'/ f'./fi' ' i ••’• . v -A ‘V"-* — I . . ;y t v . •• 


; v In, addition, 


i s • • t o appe ar in 


■ office at 10:00 .A..MV\on Lj./ I i / /3 for .disposition,. '. •• ’••' 


It is. noted that 


__ i s - the -repres entatiye' ,of 

. Bell Telephone Company to .whom all subpoenas are directed 
/'for toll records by the Philadelphia FBI- Office . ; . ' 


/foregoing to ATJSA 


OnVJ|/?y ^. saT 


furnished the. -t,. C 
for his informa t ion- in' : - 
•had not 


hand 1 ing • the /DAVIDS 0 N : '6 as e. . At that' timei 
received a' copy of the subpoena, - but subsequent iv . advised 
on the same d ate that /he and .Department ai- Attorney' 


have been served, and /that a copy- of .the' . , 

subpoena had been forwarded’ to .the Philadelphia FBI Office. 


advised he has no interest , at this time inf 



...purpbs.e .of -plaintiff '' s subpoena is/to establish that the" ; ' 
calls made were those intercepted "during the'' FBI, Vs . national 
• .security^ electronic surveillance. ••• " • ' - 


1 


7 / '.'/V . SA | | also '.contacted . AXIS A 

who' hand les the. FORSYTH ' base Ip c all y . The f actual bases of 


the FORSYTH and 'DA.VIDS.0N. cases gre b as ic ally the same,, and*. 

• • _ '• A i • ‘ • i I’f* t -L. * .a L _ ”_-■ 



no direct action as a result.-p.f | ' s subpoena,; and ; was .' 

..assured/ he would-be kept: current on' 'pertinent, . development s'. 


■ v*a, • ‘ 


2 ' 


• "f . 1 




•vV\. 
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' Vb7C 
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\ b7C ... 
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Assistant Attorney General 
Criminal Division 

Acting Director, FBI 

REC® 

SISTER ELIZABE^M^ALISTER, et al. v. 
RICHARD G. KLEfNDIENST, et al. 

(E. B. PA. ) CIVIL ACTION NO. 72-1977 




April 24, 1973 

1 - Mr. Miller 
1 - Mr. Mintz • 

1 - Mr. Williamson 


furnished tol 


This will serve to make a matt er of record the information 

of your division on April 12, 


197i, by Special Agent James L. Williamson of our Office of Legal 
Counsel 
inquiry. 


1.1 

, mat 


was advised, in answer to his earlier 
our Philadelphia Office has copies of the toll call records 
for telephone number MI 9-8154, subscribed to by plaintiff Davidon, 
for the period November 14, 1970 , through June 13, 1971 . Copies of 


VUV AVU J. W V ViUM Vi A Aj AVI 

these records were stained from^ 


of the Bell 

Telephone Company, Philadelphia, in response to a subpoena duces 
tecum. 


NOTE: Based on Philadelphia airtel, captioned as above, dated 4/13/73. 







Date: 4/13/73 I 

Transmit the following in ] 

(Type in plaintext or code) • 

AIRTEL REGISTERED MAIL ! 

Via I 

(Priority) I 

-L 


TG: ACTING DIRECTOR, FBI 

(ATTENTION: OFFICE OF LEGAL COUNSEL) 

FROM: SAC, PHILADELPHIA (62-5421) (P) 


SISTER ELIZABETH mC ALISTER, efeal 
vs. RICHARD G. KLEINDIENST, etal 
EDPA, CIVIL ACTION #72-1977 



Rebuairtel dated 4/10/73 and Philadelphia phone call 
to Bureau 4/12/73. 


Review of Philadelphia file IOO-38658 (WILLIAM C. 
DAVIDON) reflects Xerox copies of toll call records for tele- 
phone number 215 MI 9-6154 (DAVIDON, subscriber), for the 
period 11/14/70 through 6/13/71. 

Copie s of the records were obtained by subpoena duces 
tecum served on | I of Bell Telephone Co., Phila- 

delphia, Pa. Philadelphia is not in possession of originals. 


CC. 

)- Bureau RM) 

'- Philadelphia 


RCH: EAC/vfh 

(*> 


k 



//y j f ?- 

tX -101 7 APR* 


IX 









Approved: 




Special Agent in Charge 


Sent 


.M Per 


U. S. GOVERNMENT PRINTING OFFICE: 1971 -413 — 135 
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OPTIONAL FORM NO. !0 

MAY IMS EDITION 

QSA FPMR (41 CFR) IOl-lt.8 

UNITED STATES 


* 


ERNMENT 


Memorandum 




FROM : 


subject: 


ACTING DIRECTOR,’ FBI 1 

ATTN: OFFICE OF LEGAL COUNSEL 

SAc[ PHILADELPHIA (62^421) (P) 


date: 6/6/73 


SISTER ELIZABETH MC ALISTER, ET AL 
v. RICHARD G.0/KLEINDIENST, ET AL 
CIVIL ACTION' NO. 72-1977 
U.S.D.C., E.D.PA. 



For the Info rmation of the Office of Legal Counsel, 

AUSA| | advised on 6/6/73 that a pre-trial 

conference in captioned matter is scheduled before U. S. 
District Co urt Judge RICHARD A. POWERS, E.D.PA., on 6/14/73. 

~ | was unable to furnish details such as the names 

of parties who will be present at the conference, but 
advised he will keep In touch with this office regarding 
subject matters discussed and results. 


with 

matt^ 


further advised that he will be in touch 
I at the Department concerning this 


Philadelphia will keep the Bureau advised. 


€>- Bureau SZ> 

1 - Philadelphia 

RCH: etc 

( 4 ) 






Assistant Attorney General 
Criminal Division 

REC.-69 

Acting Director, FBI ' 


EX-103; 

BISTER ELIZABETH McALlSTER, et al. 
RICHARD G. KLESMBIENST, et al. 

(E.B. FA.) dm. ACTION NO. 72-1977 



June 18, 197&v\ 

i * \ ^ ^ ‘ - . 

1 - Mri Mill efe; ^ :/ 
1 - Mr. Mintz|/ ! ' 

1 - Mr. Williamson 

IV 

!'■ v 


\ 


I 


A 




E nclosed for your in formation is a transcript of \ 
the deposition of| | BeU Telephone Company of \ 1 

Pennsylvania, taken Iff connection with captioned matter. j, 

’ >■’* • 

Enclosure' /. ^ 


NOTE: Philadelphia memorandum dated 6/8/73, captioned as above, 
enclosed transcript of deposition testimony of telephone company 
employee concerning toll call records of plaintiff William Davidon. 
(Bufile 62-115389) 




Mr. Felt _ 
Mr. Baker „ 


Mr. Callahan 

Mr. Cleveland . 

Mr. Conrad 
-Mr. Gebhardt 
Mr. Jenkins _ 

Mr. Marshall 
Mr. Miller, E.S. 1 
Mr. Soyars 


pi MA,LED4 

f JUM 181973 

W"C 

A : FBI 



\l# 


r . ') 


Mr. Herington 

Mr. Connr 
Mr. Mintz 
Mr. Eardley 
Mrs. Hogan 


UNIT I I 
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OPTIONAL FORM NO. 10 
MAY 1962 EDITION 
GSA FPMR (41 CFR) 101-11.6 


# 

pfro 


4 


TO 


FROM : 


UNITED STATED GOVERNMENT 

Memorandum 

Acting Director, FBI 
ATTN: Office of Legal Counsel 

SACj Philadelphia (62-5421) -P- 


subject: 


date: 6/8/73 


SISTER ELIZABETH MC A LIST HR, 
ET AL, 

VS. 

RICHARD G. ELEENDIMST, 

ET AL 

CIVIL ACTION No. 72-1977 
US DC, EDPa. 


Re Philadelphia airtel to Bureau dated 4/13/73. 



Enclosed herewith for the information of the Office 
of Legal Couns el is one copy of the notes of testimony of the 


b6 


deposition of 


taken in Philadelphia, Pa., 4 / 13 / 73 . 


Bell Telephone of Pennsylvania, b7c 


AUSA| \ EDBa., who made the notes availa- 

ble, advised he intends to review them regarding thdir signifi- 
canc e in thi s case. Philadelphia will maintain contact wi£| 
AUSA| | and keep the Office of Legal Counsel advised, ’ 



b6 

b7C 


6 C ~Sti«lCA — - ^ 


OREC-69 ' 

ENCLOSURE 


Bureau (Enel. 1) 

- Philadelphia (62-5421) 

RCHscmk 
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5010 - 108-03 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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in the mmm states district court 


FOR THE SASTSKf DISTRICT OF PSMS YMmiA 


SISTER EL2ZA3ES!H KcALISTSR 


CXVTL ACTION 


WILLIAM DAvIDON 


RICHARD G. KLIEKDIEKST, • et si, 


MO, 72-1977 


Ph3.ia«So iphls , Perrasy Iv a iris 


<A p x x x / * JL y / j 


Oral Deposition of 



Court Reporter : 

305 .I Salted States Din tr let Court 
FniladeipTiia', Pa. ISiOy 
Vh\ 5-5480 
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IN THE UNXT2SP STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT GP PENNSYLVANIA 



WILLIAM DAV1DON 


MCALISTER 


vs 



RICHARD G. 


KLI1ND2S&3T, 


et ai. 


CIVIL ACTION 


NO... 72-1977 


Oral deposition 


taken on 


behalf of the' Plaintiff , at the offices of Segal, Appel 
and Natali, 1427 Walnut Street, Suite 200, Philadelphia, 
Pennsylvania, on Tuesday, April 17, 1973, before 

i ' 

, Court Reporter, beginning at 

10:20 o’clock A.M. 
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PRESENT: 

SEGAL, APPEL & NATALI 
BY: Jack Levine, Esq., 

Appearing for the Plaintiffs 

* CARMEN C. NASCTI* ESQ. 5 
4042 U. S. Court House 
Appearing for the Defendants 

William Davldon 
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(It is stipulated by and among counsel for the 
respective parties, that signing, certification, sealing, 
and filing are waived, and that ail objections, except to 
the form of the questions, are reserved fc > the time of the 
trial.) 




L having been duly sworn, was 


examined and testified ae follows: 
BY MR. LSVUiE: 

Q 


, could you identify yourself, including ycur 
full nose and place of business? _ 

A % name is 


I am eapl vysd by Bali of 


Pennsylvania, 'Oae Parkway, Philadelphia. I am a senior 
Security Agent. I am in charge of the Liaison Section of 
the Controller's Department. 

Q Could you explain very briefly what your duties entail 
as they may relate to furnishing records, and other records 
similar to what you have been called upon to produce here. 

A My primary responsibility is to receive subpoenas, 
summonses, research the records that are requested, correlate 
these records, and deliver them into the hands of the proper 
authorities, or to appear on behalf of the companies to 
testify from these records as a representative of the company. 
Q. You received a subpoena, did you not, with regard to the 
telephone records of Mr. William Davlclon? 
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A . I did. 

Q And that subpoena requested the toil receipts of calls 
made from hie residence, or billed to hia residence, during 
a set period in the years 1970 — vDecembsr,. 1970, and 
January, 1971; ia that correct? 

A November, 1970, 

Q I am sorry, November, 1970 and January, 1971; and in 
response to that subpoena, what actions did you undertake? 

A X made a search of the office where this bill would 
normally be stored, keeping in sind the fact that these 
records are ever two years old, and are not normally leapt in 

.. . . . - . i ... 

the local office 1 . The standard procedure is to either store 
these records after s six-month period, or destroy them. 

In this css©, they were destroyed; however, I was 
able to locate a portion of the records. 

Q What portion of the records were you unable to locate? 

A Well, I will 'tell you i*;het I was able to locate. That 
would be easier. .. 

Q Okay . 

A I honestly don't believe that I was able to locate any of 
the portion of the period you would be interested in, with the 
exception pf — yes, X tiaa. X have the bill for January l4th, 
1971; for • 11-14, that would be November the l4th, 1970, and 
subsequent to that, which would be the 9th, 8th, 7th, 6th, 


and 5th months of 1970 
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Q May I examine them, and have them marked, what you brought 
with you? 

A Here 5.3 the January, 1971, csd these are the ilth month on 
back, 1970. \ . 

\. 

(Discussion off the record.) 

W-jDTKJSSS: 1 really can't turn those records 

over to you prior to November because they aren't cn subpoena. 
You only 3 iCs^Ol for November of 1970, and the only ones I can 
actually submit- at this time are the January records. 

BY MR.\ LEVINE* 

Q Okay. The subpoena . was for the records starting as of 
November — 


A 24th. 


Q 


November 24th, 


and I have been handed by 


eight' 


xerox copies of the toil receipts, or toll phone bill records,, 
and, if I am not mistaken. Just one of these would be for the 
period covered by the subpoena? 


A Right. 

Q AescI the others are for a period before that 

» 

(Discussion off the record.) 

MR. LWXKE: 


let me refer to the 


document which covers the toll receipt of the period in 
quest ion--not the total period, but a part of the period, end 


I would like, if I may, to have this marked for identif ication 
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(Phone Record of William C. Davidon for 
January lA, 1971 marked by the reporter ss exhibit P-1 for 
Identification.) 

BY M. LSVTHJS: \ 

\ 

Q | Just one or two more Questions. 

D$ you know the mrnie of the particular 
individual who actually retrieved this document, now marked for 
identification P-1, from the Telephone Company files? 

A Ho, I have no ides. 

Q In any event, if I understand you correctly, you directed 
that someone retrieve whatever records W'er.© : available? 

A ‘ Thsr© was | probably, s ' nusber ■ of '.people involved „in this,. 


and Just who would be the person that acitu&lly snatched them 
from the file — 

Who wss It, If you recall,- that reported to you that fch© 

.. toil receipts for the period not covered by P-l were .no_t_ia 

existence? : 

A Well, norma Xiy they are not. This Is an abnormal 

condition that this exists. We generally Inquire anyhow 

» 

because these accidents do happen, and this wss. a fortunate 
thing that these were available, so I cen't say that anybody 
ssid that they weren’t.- X would say that we had a positive 
reset ion when we asked for certain records, and that is what 
we came up with, snd that was all that they had, and that 
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would be a roundabout way cf answering your question, I guess. 

Q In addition to the document marked P-Jt, there were also 

other records which covered the period not included on the 

subpoena Itself? • 

> 

A That's right. 1 asked for ail records prior to 1972 on 
this account, and this is what I received. j . 

Q Very briefly, ers you familiar with the. way in which these 
toil receipts are actually recorded? 

A Yes. ....Voi;: 

Q Can you describe very briefly how it £s that these records 
cc«ae to be mads? 

A v J&y, I*m»« ^4? 

Q Sure.' 5 ■. ■; •; ' . \ i 

A This is a company copy of the bill that is submitted to the 
-customer. This particular -copy the company retains has a little 
more information than the one the customer receives insofar as 
it shows the time or serial numbers of various toll tickets if 
such are made up at the time :>f the call. Other then that, 
they're identical. 


They show the base amount of, the service, 
the tax, the amount of the toll calls, the amount of message 
units, and any balance left over from the previous month, aw 

there are various codes in here that indicate the dates that 
these bills are to be sent out, the dates that they're to be 


recorded, the number of times the customer's been contacted 
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because he hasn't paid Iris bill, and ail aorta of things of 
that type. 


Q The toil receipt which you have given £3 only covers what 
might be called long distance calls; is that correct? 

A It would be any call made outside of the calling area, or 
that area that is covered by the message unit system whereby 
you sight call an office soma distance, but instead of being 
charged e toll, you are charged X number of message units; 
on©, two, or three. It's m area system. 


Q Is there any method, or practice, by which local calls, 
which is to say calls that are not rec ;rded >n sheets of this 

I ' . i ’ . ; . . ';■•• 

■tiind,. are recorded? ' ■ \; . : ... ..... - . .. > ... . 

A ! Kb. 

Q, So that there would be no way of determining the number 


or .nature of telephone calls that are made within, say the 
Philadelphia area during s given period? 


A Wei i, there are a number of them, but n t the location. 

It says on here the message units are 50, and the billed sea saga 

units are 150. There are 50 in excess. This gentlemen has 

* 

extended rate service, which allows him X number of message 
units for the rate. If he exceeds that, he has to pay extra 
for it . 

Q Is there any recordation made of the numbers to which those 
calls were made if they are inside the Philadelphia Metropolitan 


Area? 
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A NO, none at sli. 

Q How 5.0 it that the message units for calls made in that 
area are factually determined? 

A The meter on the system. Every time the connection is msde 
the • switch operates, a meter' and it turns over on©. 

Q But there ie no device on there for the purpose of 
determining the number that was called? 

A Ho. 

I 

Q 


l is there any procedure with which you are 


b6 

b7C 


familiar with whereby records ere kept by the phone company 
of telephone ceils made to or from installations that may be 
the subject of a surveillance device , e ither Court ordered, 
or otherwise? 

A I doQ"t quite get what you are trying to find out . Do 
We 77 have a record of calls that are mads as a result of 


surveillances? Is that what you are saying? — 

Q - That would be one aspect of it, yes,. — ..... 

A We don’t keep any records of anything, 

Q Does the phone company mainta?Jn any other procedures what- 
soever for the purpose of maintaining records of phones vjhich 
io&y be the subject of surveillance. Court ordered or otherwise? 
A If we receive a Court order for a surveillance, all that 

does 13 tell uo that v:<s have to permit it. We have nothing to 
do with the surveillance whatsoever. 


- r 




Q 
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Q And the procedures that y>u nonaa.liy.u80 for the purpose 
of maintaining toil receipts, such ss the one that has been 


delivered here, ere the seme procedures thst would be used 
regardless of whether or not the phone was being surveyed 
or not surveyed? ' 

A Oh, yes. That's a standard operation. It’s automatic. 

Q Poes the phone company have particular ' personnel wh o are 
responsible for the liaison or other work involving Court 
ordered or other wire taps? 

la ~>f her words, people in the phone company 


who are responsible for communicating with, and coordinating, 
and permitting, jor arranging for the maintenance of Court 

ordered surveillance or other surveillance? — 

A I know of no one particular person. I don't handle it. 

It isn't handled in our department and I honestly, couldn't tell 
you of any one particular person that might handle it. 

I think it's handled” in the normal course of 
the business by our staff people; whoever happens to be 
ss signed to it at the time. It's really not a big thing -as 


i 


f. 


far as v*e are concerned. . 

Q So that if the phone toll receipts that are recorded on th® 
document that has been marked P-1 were for a period In which 
there was a Court ordered or other phone tap, you would have no 
way of km wing from looking at this document that such a tap w$s 
in effect? 


A 


Ko way ot ail 




o 


| io 

Q, And you don’t know the particular person who would be 
responsible for whatever housekeeping or other details which 
are attended to on that kind of surveillance? 

A No. ■ 

\ Q In other words, someone who the appropriate government 
officials would contact for permission to install the device, 
or would maintain communications with for the purpose of making 
sure it wasn’t removed, or anything else? 

A I have no idea h)v? that is handled. That is entirely 
separate from our area. 

{Discussion off the record*) 

m f.m e - hwmmt 1 
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Q 


in response to the subpoena, these records were 
all the records for the years prior to 1972 that you brought with 

you? ", / . 

A Yes* 

r 

Q 
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, you stated earlier that you brought with you 

in response to the subpoena oil telephone records that you were 

©hie to retrieve for Mr. Davidon for the years prior- to 1972, 

\ 

which is to say prior to January 1, 1972. 

Those records included, if I am not mistaken, 
the document that has already been marked P-i for identification 
purposes, and seven copies of toll receipts from the phone 
company bearing the detea— or I should a ay starting with, I 
balleve, April or May of 1970, and running through the period 
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to which the .original subpoena was addressed* is that correct? 
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A X can answer it better if X have this (indicating) . 

Q X eta sorry. Tn osa'are a little confusing. 

A These records Include the bills commencing with the 
May X4l?h, 1970 bill of 2 ££ 9-6.154 to, and including, the 
11-14-70 bill for the samo' telephone' auabar . 

Q X thank you for bringing those with you, and let me state 
that while you have bees hare X prepared a subpoena which, in 
effect, requests the toil receipts showing calls placed from 
the phone, or billed to the phone of William Davidon, Seven 


College Lana, Haverford * Pa., telephone number MX 9-6154, prior 
to the year 1972, and,' if I ana not mistaken, that, subpoena would 
cover the records which you brought with you. 

A You are saying anything prior to 1972? ... - . .. 


Q Yes. 

A All available records. Make It available records because 
you are not going to get any more. 1 don't. know which gentleman 
established service in 1967. VJe don’t have them back that far. 

Q Whatever’ you h av®, you br ught with you? 

i 

A Anything that was ■ available.- - ' 

Q When you say "anything that was available,* 1 you directed 

that whatever records you had — 

A X directed that they give me anything that they had prior to 
1972, and this is what they gave ms, end that’s v?hat you got. 

•Q Lot ms Just hand you the subpoena which is necessary for 
this purpose under Section 605 of the Federal Communications Act. 
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MR. LEVjlKSs I have stapled together th«a 
geven 'documents which, were just referred to, and I would esk 
that they be • marked for identification purposes P-2, and initialled 
by the stenographer to be sure .that they can become a part of 


the record. 


(The above described documents initialled and 


marked P-2 for iciest if lost ion by the reporter. 

by m. Lmrms: - 


Q , X note that the document that has been marked 

P-i is stamped at the bottom "Headquarters, Security-Liaison, 
January 25, 197 I Received.” 

• ( Do you see that stamp? Was that stamp placed on 

that document -wtlen-.lt esse 'it* came into your office? — 

A X would say it must have been, yes. 

Q, Are you attached to the Security-Llalecn Division? 


A Right. 

Q Whst is ths significance of the word "Security” as it 
appears on this particular document? 

A Well,’ that* a the department. That* a m department. , 

Q, . This was marked ”1971.” Do you teov? why this Security- 
Lislson date v;ou.ld have been narked on there at that time? 

A Only because it must have been in our hands at that time, 
and sent back. X have no other explanation f «r it because '(* T? 
everything that cones into our office ws stamp. 

Q* When you ssy placed in your hands at that time and sent 


back, sent back fcy who? 
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A Well, sent bade by icy office. 

Q From where? 

A From ay office. 

I 

Q Is the official designation of your office Security -Liaison? 
A A That’s right, yes. This must have been ordered up, not 
needed, not used, end sent back to the office from which it 

t 

originated. 

Q Which office would It; have originated from? 

A At Ardmore. 

Q Your office? 

A No, no. Ardmore is the original point where these things 

are kept. They! first come to the Accounting Department, then . 

\ 

go "on to "Ardmore for distribution customer. 

Q Correct me if I am wrong, because I may v^eli bo. ’ I under- 
stand you to be saying that this stamp would appear on that 
particular record because It was ordered up by your office 
if rots Ardmore? 

A Correct. 

Q And that in the normal course of business at some time 
after the time stamped on here, it vtould be returned to the 
office from which it was ordered? 

A Xt starts In our office. I get subpoenas, we log them, 
and so forth,. then their turned over to the Clerk, and the 
Clerk orders the records that are necessary, and it must have 
been a subpoena come in at one time requesting this information 
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and this v?as sent, and it wasn’t needed, and It was sent back. 

Hov? about the others? Do the others have the 
S£K3 stamp on them? 

Q No, the others don't have any at sap >n them st all. 

So in other words, that stamp on that particular 
document would indicate that probably on or about January 25> 

1971 > this document was given to your office la response to soi&e 
kind of request from the outside for such records? 

A W© obviously ordered It from Ardmore where it would have 
been kept for six months after- it’s been Issued. We obviously 
ordered it from Ardmore to satisfy a subpoena, or something of 
that sort. , 

... i ...... 

1 -I-.sk sorry, sir, but X can’t recall what happened 

back in -- whst’e the date on that, 1971? I have s lot of work 
pass through my hands. -- 

This was ordered up, snd not used, and sent back. 
That’s all X can tell you right now. If It’s •>« there. It had 
to go through my office at that time. ~~ ' ~ 

Q One further question. Would ail of the records that you 
brought with you have been retrieved from Ardmore, or would 
they be In your facility at Center City? 

A These I brought here? 

Q Yes. 

A They came from Ardmore. I assists so, now. 1 can’t even say 
for sure about that. I’d have to check back with my Clerk to 
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• -find out where she had to order then frem. They must have been 
Ik Dead Storage. I don't Innow exactly. I wouldn't want to 
swear to *7here they come from. 

Q In any event, the records wouldn't originate in your office, 
they would originate at whatever location or regional branch 
office that was responding for servicing the particular phone 
\ in question? 

A Right, the regions! office, or the Accounting office, or 
the Dead Storage office. It could have been one of the last 
two places. 

would you have any records which would indicate 
who it was that requested this particular document, P-i, in 
January of 1971 ? -* 

A Weil, all X could do would be to see if we had any 
subpoenas cos© through our office at that time. 

Q If there had been such subpoenas, there would be a record 
§aad© of them? 

A There should be a record. • 

Q And that would not necessarily have been something’ that you 
were directly Involved in? 

A Such as? 

(Discussion off the record.) 

BY MR. LSVB^: 

Q Could there ever have been a request other than a subpoena? 
A We wouldn’t get records for anybody without a subpoena. 


Q 
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The only possibility would be a special thing if they didn’t pay 
th© bill, or something like that, and it was a case where we had 
to go and try to get the customer to pay. We have had that on 
occasion, but this ia not the case here. 

\ MR. LDV2KS: X can’t think of anything else. 

MR. NASuTZ : X have no questions; 


(Adjourned at 11:10 A.M. ) 




Date: 6/28/73 


Transmit the following in 
Via AIRTEL 


(Type in plaintext or code) 


(Priority) 


\ 


TO: 


FROM; 

SUBJECT: 


ACTING DIRECTOR, FBI 

ATTENTION; OFFICE OF LEGAL COUNSEL 

SAC, PHILADELPHIA (62-5421) (P) 


SISTER ELIZABETHS® ALISTER, ETAL 
V. RICHARD G. KLE INDIES ST , ETAL 
CIVIL ACTION NO. 72-1977 


USDC, EDPA 


Re Philadelphia airtel to Bureau, 6/6/73. 


AUSA | [ Philadelphia, advised 

that due to a death in the family of U. S. District Court 
Judge RICHARD A. POWERS, the pre-trial conference in 
captioned matter, originally scheduled for 6/14/73, has 
been postponed to 6 / 29 / 73 . 


advised he •will not personally appea 


at thft nrs— tri a i j and that Departmental Attorney. 

I •will be present to represent defendants. 

I'will determine the outcome of the pre-trial and 
"advise Phi lade lphia . 

Philadelphia will keep the Bureau informed of 
pertinent developments. 
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Date: 7/1 3/73 


Transmit the following in 

Vi a AIRTEL 


(Type in plaintext or code) 


(Priority) 


TO: 


PROM: 


SJBJECT: 



DIRECTOR, FBI 

(ATTN: OFFICE OF LEGAL COUNSEL) 

SAC, PHILADELPHIA ( 62-3421 )(P ) 

SISTER ELIZABETH^C ALISTER, ET AL v. 
RICHARD G. KLEINDIENST, ET AL 
CIVIL ACTION NO. 72-1977 
U.S.D.C. , E.D.PA. . 


Re Philadelphia airtel to Bureau, 6/28/73* 


On 7/10/73, AUSA 


Philadelphia, 



Pa., made available a .copy of . plaintiff £3 Reply to Request 
for Admissions and Certificate of Service, dated 6/21/73, 
filed in response to defendant's Request for Admissions 

of 2/1/73* 

One copy each of the reply and certificate are ; 
enclosed for the Office of Legal Counsel. • 

Regarding the pretrial conference in captioned 
matter held 6/29/71 before U.S. D. Judge POWERS per re 
airtel, AUSA | advised that the following are the major 

points mutually agreed upon by the parties: 

1 . All discovery in this case is to be closed on If / 

10/15/73- fcjj.jQjf mi? , 1 1 .^s -iw>: 

2. Should plaintiffs decide to file a motion 
compelling discovery beyond that covered to 6/29/73, such 
motion must be filed no later than 8/1/73* 

VJ: .* - tL r « 

3. Any in t erro^ator ie s fil^nby plaintiffs subsequent 
to the CoinfjlrepcV mu^^|^i^||Hio later than 8/8/23. 

Vi ^ ” 

M j- Bureau (Enes : f-‘-2 


Bureau (Ehes’-r-^) 

- Philadelphia (62-SUW 



☆U.S.Government Printing Office: 1972 — 455-574 
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IN THE UNITED S T AT E 3 D I S x' k l C T C 0 U K'i ! 
FOE THE EASTERN DISTRICT OF PENNSYLVANIA 


SISTER ELIZABETH MCALISTER, : 
et al. , 


• Plaintiffs, 


RICHARD G. KLEINDIENST , 
et al. , : 

Defendants. : 


Civil Action 
No. 72-1977 


CERTIFICATE OF SERVICE 


I hereby certify that on this date I served the fore- 
going. Answer to Request for Adisissi.pns Up6r» :ali parties by serving 
a copy thereof, by United States Mail, postage prepaid, upon the 
following counsel of record-: Edward S. Christenberry , Attorney, 

Department of Justice, Washington, D.'C. -20530. - . 


'zM 


Us*. -L'k^/r 


WILLIAM J. . BENDER, ESQ 
c/o Constitutional Litigation Clinic 
103 Washington Street 
Newark, New Jersey 07102 


Dated: June 21, 1973 


of plaintiffs' telephone conversations. It is . inconceivable that 
the genuineness of the specified documents can have any bearing 
upon damages, the fact of the surveillance' -itself, or upon the 
existence of a warrant. In addition., it has not been shown nor 
suggested, nor is there apparent, any possible admissible evidence 
to which the authentication of- these documents might lead. The.-.-:- 
documents were at issue in plaintiff s '; criminal prosecution in 
United States v. Ahmad, 347 F. Supp. 912: (1972), but do riot relate 


to the present civil case in any apparent way. , 

Requested admissions severi and eight seek information 
regarding the alleged interstate travel and meetings of plaintiffs. 
Plaintiffs decline to answer citing the same objections given in 
the. above paragraph. • •. - 

The only action before the Court is plaintiffs' com- 
plaint under 18 U.S.C.A. 2520, nowhere in which is any act or 
occurrence of an interstate nature mentioned. Plaintiffs' meet- 
ings and travels are not at issue under the statute. Plaintiffs 
further object that defendants do not in good faith seek discovery 
leading to evidence admissible in the present civil action, but 
instead seek to discover data to be used against plaintiffs crim- 


inally. 


Plaintiffs furthermore decline to admit or deny re- 


quested admissions one through nine on the grounds that such, 
answers might conceivably subject plaintiff s to renewed investiga- 
tion and possibly -criminal prosecution in derrogation of plain- 
tiffs' Fifth Amendment right not to be forced to accuse themselves 
or bear witness against themselves . •' • ' . / . 

. Respectfully submitted, 

. - ' ('J , ‘C • / '? ■ ' <• 

• . I £,*.(•£. • 

William j. ‘Bender, Esq. 

c/o Constitutional Litigation Clinic 

103 Washington Street 

Newark, New Jersey 07102 . ' 
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IN THE UNITED STATES DISTRICT COURT' 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


- < 


SISTER ELIZABETH McALISTER, 
et al. , 

Plaintiffs, 


v. 


RICHARD G. KLEINDIENST, 
et al. , 

. Defendants . 


Civil Action 
No. 72-1977 


r:1 


O 


c:i • 
.ji. 


c:i‘: 


C./7 

vr> 


REPLY TO REQUEST FOR ADMISSIONS 


, , rr:* . . ; 


Having received defendants' .Request’ for Admissions of 
February 1 , 1973, plaintiffs- make this answer pursuant to F . R * C * P . 

36 and 26(b)(1). . . / j . i’ 

Plaintiffs respectfully decline to admit or deny re- 
quested admissions numbered one through nine, stating herein their 
objections pursuant to F.R.C.P. 36;, 

Requested admissions 1, 2, 3, 4, 5, 6 and 9 all seek 
information regarding the authenticity, transmission, and receipt 
of certain documents. This data is outside the permissible scope 
of discovery in that: 1) it is irrelevant to the subject matter^ 

of the action pending, and 2) it is not "reasonably calculated to' 
lead to the discovery of admissible evidence," pursuant to F.R.C.P. 
26(b) (1). 

The present civil action is brought . under 18 U.S.C.A. " 

2 520 for damages sustained throuah defendants t •J.lie.qaJ^.w i r e t a pping 

l Juii 2 d i 9 I . 


JWI ?,-/ 1973 
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RICHARD G. KLEMDIENST, et al. 

(E. D. PA. ) CIVIL ACTION NO. 72-1977 


August 17, 1973 


i - Mr. Miller 
1 - Mr. Mintz 



Our Philadelphia Office advised plaintiffs’ counsel has moved 
to dissolve the May 1, 1972, order entered in the criminal case of 
United States v, Eqbal Ahmad, et al. , No. 14950, Middle District of 
Pennsylvania. Plaintiffs in captioned matter were defendants in that 
criminal action and the order was based on the stipulation of the 
parties that the contents of, or information contained in, any tapes or 
transcripts of electronic surveillance overhearings should not be 
disclosed other than to defense counsel of record or defendants 
Philip Berrigan and Elizabeth McAlister. 


. According to Assistant United States Attorney ! 

Harrisburg, Pennsylvania, if plaintiffs are successfu l in their motion 
the captioned civil action will proceed. I l advised he would 

oppose the motion which has been set for hearing at Harrisburg on 
September 11, 1973. 

. We would appreciate any assistance you can give 
in this matter. 
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AUG J. o 19,73 


NR 008 PH CODE 

620 PM NITEL ; ’, 8 / 10/73 DCC 



TO DIJ&CfdR; (ATTN OFFICE OF LEGAL COUNCIL AND ; .' ... J - 

INTELLIGENCE DIVISION) 

FROM PHILADELPHIA ( 62 - 5421 ) 

Q- - ‘ ‘ ' si ® \ ' • . ' ' 

WILLI AM^D AVID0N A:ND S IiST ER EL|Z ABEIH- m ALI STER .VS.- RICHA RD G 
HEINDI EflST * ET ,AL ;(C:IVT1^;ACTI0{{' 72-1977) ' ' V • : • • 



Assoc. Dir. 

Asst. Dir.: 

Admin. 

Comp. Syst. _ 
Files & Com. 

Gen. Inv. 

Ident. 


Inspection 

Intel! 

Laboratory 

Plan. & Eval. . 

Spec. Inv. 

T roining SA * S 
Legal Co|P^^^ 
Cong. SeiV. _ 

Corr. & Crm. 
Research _ 

Press Off. 

Telephone Rm. 

Director Sec’y 


W \ ' ; ; 

-ON ■ 8 / 10 /: 73 ,.:AUSA 


|, HARRISBURG, PA. , MDPA , . 

REQUESTED 


ADVISED THAT "ON 8 / 8 / 73 , ATTORNEY 

JUDGE R . DIXON HERMAN, MDPA , TO* DISSOLVE A , PROTECTIVE - 
ORDER ENTERED:; DURI NG.: .THE N CASE, 0 N , 5/1 / 7.2 . THE . ORDER 




PROHIBITED DEFENSE COUNCIL FROM REVEAMG THE SUBJEC 


ELE CTRONIC SURVE ILL A NCE IN PHI LA DELP HI A 




\ 


MC .ALI STER WAS OVERHEARD. A USA 

. ■ • \ , ■ • 

' POSE OF .THE 'MOT ION. BY 


'STATED' THAT' THE PUR 


2 AUG^Cl973 j 


WOULD BE TO. ALLOW A CIVIL 
FILED- BY WILLIAM- .COOPER.’ DA'VIDON AND ELIZABETH MC ALI STER IN 

Iw ILL OPPOSE THE. MOTION AT A HEARING 


PHI L A,. , TO . CONTI NUE . 




WHICH IS TO BE HELD IN HARRISBURG , PA . , ON 9 / 1 1/73 , BEFORE JUDGE 
HERMAN . ^ •' ’ ■';/ _ ' ^ ' V : ; 

GWS WSH DC c&<k 
ACK CR CLR 


> *• 








■ liMAhm 
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Date: 8/21/73 


£ 


/ 

XT' 


Transmit the following in 

AIRTEL 


( Type in plaintext or code) 


Via 


(P riority) 


}* 



DIRECTOR, PEI 

(ATTENTION: OFFICE OF LEGAL COUNSEL) 

SAC, PHILADELPHIA (62-5421) (p) 


; 



SUBJECT: SISTER ELIZA RE TTfTIC ALISTER, ET AL 

V. RICHARD G. KLEINDIENST, ET AL 
CIVIL ACTION NO. 72-1997 
EDPa. 


Re Philadelphia nitel to Bureau dated 8/10/73, and 
Philadelphia airtel to Bureau dated 7/13/73. 

Enclosed for the Office of Legal Counsel is one copy- 
each of the following pleadings: 

1. Plaintiff's Motion to Compel Answer to Complaint, 

filed in Philadelphia on 8/l/73; 1 

2. Defendant's Opposition to Motion to Compel Answer to 
Complaint, filed 8/15/73; 

3. Plaintiff's Motion to Vacate the Protective Order of 
May 1, 1972, together with supporting Memorandum, both 
filed in the Middle District of Pennsylvania at 
Harrisburg, pa., 8/10/73; 


iK7 1% 

... _ _ ... . . 3wer/ 

Defendants '^Request for Admissions, together with the 
Government 's\ supporting Memorandum, the originals of 
which willfMmied in Philadelphia on 8/27/73. 


- ^ 

Q)- Bureau (Enc. ^f^RM/X 
A v l- Philadelphia (62-5421) 

RCH: sdc 

p 217 w a.* 

\1v> UMsMte 




AUG 241973 •/ 

IJSL. 



Approved: __ l 



Sent 


Special Agent in Charge 


U.S. Government Printing Office: 1972 — 455-574 


, , ** 




PH 62-5421 ^ 


t The foregoing copie 3 we re furnished by ATJSA 
jorf 8/20/73,... ■ , • -■ .y . v ' Wr" 




AUSA 


• j.1 , 






..... 

• ' :# . 
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• v > '■•*>'. . ; '-fc >It is noted' that #3 above pertains to a protective ' 
order; entered' by TT 0 S 0 : District Judge-.R 0 ‘ .DIXON HERMAN, ’ />*' 

v Harr i sburg , pa 0 during the course of thevcrimi ha 1 ca s e • 

. 'iv.Uo S>,,Vo AHMAD* ET ALy Which ..order merely confirmed an , 
i ^agreement between counsel o '< \ 


. advised;- that -^Attorney 

will appear before. Judgey HERMAN in Harrisburg on * to 

;: A >move to ^a^tej . the prdteQtiye order. ’ 

AtTSAj |-*a Is ©.advised that-: a second pre-trial. • 

1 /.. conference sche^uled^f or 8/15/73ji did nbt.occui, and that , . 

"£ ..Plaintiffs f have notv v submitted a ; written theory of, their case’,/ 

. .as .stipulated in the first pre-trial conference «• , 

•- • * • y ' ■. v.;;, :>■ ... ■ yv. . " * ■■■;■ / *•; /' v '* ": J Vi \ V 

<0'\ y - > Phi ladelphia wiil await instructions :f rom the ■?' 
r Office of Legal C ourts.el regarding r espons e to plaintiffs U 1 1 • 

: .. Interrogatories^ and ;Wili keep the Officeadvisedoffurther 
; development s , ‘- v ■" ; ' ••• .-.-t v. vv ■ >v. ••••*: • 
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UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 




Civil Action No. 72-1977 


SISTER ELIZABETH MCALISTER, et al. , 

• Plaintiffs 


v. 


RICHARD G. KLEINDIENST, et al. , 

Defendants 


PLAINTIFF 1 S FIRST INTERROGATORIES TO DEFENDANTS 

To: Defendants in the captioned matter 

c/o Earl Kaplan, Esq. ‘ ' 

Attorney, Department of Justice 
Washington, D.C. 


Plaintiffs hereby propound the following Interrogatories 
to the defendants in the captioned matter to be answered under 
oath in accordance with Rule 33 of the Federal Rules of Civil 
Procedure . 

Please take notice that under F.R.C.P. Rule 33 (a) , 
a copy of such answers must be served upon the undersigned 
within / 30 days of your receipt of these Interrogatories. 

Dated : . 1973. 



Jack J. Levine, Esq. 

1427 Walnut' Street 
Philadelphia, Pa. 19102 
(215) L03-1388 

William J. Bender, Esq. 

c/o Constitutional Litigation 

Clinic 

Rutgers School of Law 
Newark, New Jersey 07102 

Attorneys for Plaintiffs 






^.v,- . ' ,.. ^ ^ . - - '** • ‘. * *, * ' . . . - - 

1. With respect to each plaintiff, Sister Elizabeth 
McAlister and William Davidon, state whether any of the defen- 
dants to this action, their agents, officers, employees, pre- 
decessors in office, or any other person acting under their 
direction, (hereinafter jointly referred to as defendants) 
request, or control, have engaged in or are engaging in elec- 
tronic surveillance of conversations such that during said 
electronic surveillance. Plaintiffs' voices were overheard 
(such surveillance and overhearing hereinafter referred to 

as ''overhearings" or "overheard conversations"). 

2. If the answer to question number one is yes, as to 

-■ either plaintiff state: •" A.'/ 

•>; (a) . Each date each plaintiff was overheard, and 
if overhead more than once on each date, the number 
of overhearings occuring on each date. 

(b) . The duration of each overhearing. 

(c) . The address, apartment number and room where 
such overhearing took place. 

3. For each specific overhearing, indicate if a tape 
or other recording and/or transcript or other report of the 
contents of the overheard conversations exists, and if the 
answer is yes, state verbatim contents of each transcript and/or 
report, or in lieu thereof, attach copies hereto of each of 

the said items . 

4. For each overhearing, indicate: 

' . ■. - 1 - ^ 

^ '■ . , . .. .. V : , r 



(a) . The names of all persons who requested per- 
mission to conduct the overhearing and all persons 
who were the recipients of s\ich requests. 

(b) . Whether there are or were any documents re- 
questing permission to conduct the overhearings. 

(c) . If the answer to part (b) above is yes, set 

forth the exact contents of each and every one of 
said documents, or, in lieu thereof, attach copies 
hereto. ’• -'"o'/ ' •> v .. . ; 


(d) . The names of all persons who authorized the 
commencement of each overhearing. 

-.(e) .Whether there existed and/or now exists a 
document or documents authorizing the conducting 
of such overhearings . 

(f) . If the answer to part (e) above is yes, set 
forth the exact contents of each and every one of 
said documents, or, in lieu thereof, attach copies 
hereto. . ' >• • ■: 

(g) . The contents of all regulations, directives. 


authorizations and/or guidelines (whether written 
or unwritten) for determining whether a national 
security electronic surveillance should be utilized 
in any given case; and, if so, the routing system 
through which such requests are processed. 

For each overhearing, indicate the following: 




(a) . The names of all persons who installed and/or 
maintained the equipment used to effect, record, 

or transmit the overhearings, and whether each such 
person entered the premises under electronic surveillance 
in order to install and/or maintain equipment. 

(b) . The nature of the equipment described in part 

(a) above including: ' • 

../■;/ a.;. 1. The exact placement of all such equipment 
during the overhearing. 

2. Whether a sound or other record, of the over- ■ 

' heard conversation was made simultaneously with 
■ the overhearing. V 

• (c) . Whether the overhearings were continually moni- 
tored by any individuals, and, if so, whom. 

(d) . The names of all persons who transcribed or 
otherwise reduced to writing the contents of the 
overheard conversation. 

(e) . The names of all persons to whom the contents 
of the overheard conversation was disclosed. 

(f) . Whether any writing existed or exists which 
reflects the transmittal of the contents of the over- 
heard conversation in any form, to any person or 
persons . 

(g) . If the answer to part (f) above is yes, set 
forth the exact contents of all such writings or 
attach copies hereto. 

(h) . Who has had, or presently has access to trans- 
criptions or summaries of said overhearings without 
the necessity of securing written or other authori- 




- ., ' ■■ ■: ■ f JT ^ T;"; - >.' •• ' ^ ' y ' .; V 6 ' -I** ™"' 7' , !T'-' • ^ 


zation to view them? 

(i) . Whether a "voiceprint" machine was utilized 
in order to identify one or more voices overheard. 

(j) . If the response to part (i) above is yes: 

1. The name of the person who directed such 
an identification to be made. 


2. The names of every person thus identified. 

6. For each overhearing indicate the following: 

(a) . Whether the co-operation of any telephone com- 

pany employee was sought in the overhearing or in- 
stallation /of equipment. . ' 

(b) . If the response to part (a) is yes, the name 

of all such employees ; their employer's name; whether 
or not the employer' s co-operation was. .obtained; 
and if so,j the exact acts or omissions constituting 
v. ; such co-operation . 

7 . For each overhearing, indicate with respect to each 

of the plaintiffs: ; i l:, : y : ' yyy 

(a) . Whether at the time,- the defendants , or any 
one of them, believed such overhearing to be legal; 
and, if so, the complete facts and information regarding 
plaintiffs which defendants believed justified the 
surveillance in question. 

(b) . If the response to part (a) is yes, the specific 
statutory, judicial, executive, or other authority 
upon which such be-lief was based. 




f.v 





8. For each overhearing, indicate with respect to each 

of the defendants: ■ > ,' - ;■ f ; " 'V-' ;:': 

(a) . The reason or reasons such overhearing was 

. ; effected including: ' ' . 

1. , The factual basis for such reasons; 

2. The uses to which the sought or expected 

information was to be put; * 

■ 3. The exact contents of any and all conversa- 

tions, or any correspondence, memoranda, or 
other writings received or sent mentioning the 
- advisability, necessity or usefullness of in- 
V-. stituting, maintaining, or discontinuing such 
overhearings, or attach true copies of such 

'-ty-f items hereto^ ■■ ■; ;' ■ /' ' : V •" ::: - 

... ’ or any other person 

(b) . Whether any of the defendants/notified Presi- 
dent Richard Nixon of such planned, ongoing, or dis- 
continued overhearings , discussed such overhearings 
with him, or received from him any orders regarding 

' such overhearing. r v ; 

9. For each overhearing indicate; • 

(a). Whether any surveillance monitor, operator or 
other person made any written or oral , opinions or 


conclusions as to the identities of supposedly “un- 
known" overheard voices, or verbally transmitted 


any such opinions or conclusions 


(b) . If the response to part (a) above is yes, the 


: ’* t - 









viewing the transcripts, much to the prejudice of his rights to 
claim damages for the invasion of his privacy through the 
illegal electronic surveillance. 

In the ongoing civil action. No. 72-1977, E.D. Pa. 
defendants* answer to plaintiffs' complaint refuses to deny or 
affirm the truth of plaintiffs' allegations in eleven out of 
seventeen paragraphs, relying upon the protective order entered 
in United States v. Ahmad , supra , a separate case in a different 
forum. Movants may reasonably infer that discovery now being 
instituted will be similarly frustrated by defendants' 
reliance upon the protective order. 

As a result, the Honorable Richard A. Powers III, 
the judge presiding over McAlister v. Kleindienst , has directed 
movants to petition this court to vacate its protective order 
of May 1,’ 19 7 2. ■■ .: 

F.R.C.P. 26(c) authorizes "the court in which the 
action is pending" to issue a protective order limiting 
discovery "for good cause shown." Not only has no showing of 
"good cause" been made in the present case to justify an 
impediment to plaintiff Davidon's rights to claim damages under 
18 U.S.C. §2520, 47 U.S.C. §605, and United States Constitu- 
tional Amendments One, Four and Nine, but. no such, showing was ■: 
made in United States v. Ahmad , supra , since the order was 
entered through stipulation. It is highly objectionable to 
allow persons' foreign to Plaintiff Davidon's civil action to 
"stipulate- away" his constitutional and statutory rights. 

Defendants in the civil action should be now re'quired 
to show "good cause" why the protective order should not be 
rescinded. Clearly, the burden is on the party seeking to 





limit discovery. The beginning presumption is one of "unlimited 
discovery," which presumption may be overcome by a showing of . 

"good cause." Novel v. Garrison , 42 FRD 234 (D.C. La. 1967). 
Protective orders limiting discovery will continue to be the 
extraordinary situation. United States v. Purdone , 30 FRD 338 
(D.C. Mo. 1962) . ' • '7.7 : 77777-' 7'-7." 

The Circuit Court for the Eastern District of 
Pennsylvania said: . 7 777' 77 77; 777; 


As Mr. Justice Murphy stated in the landmark case of 
Hickman v. Taylor, 329 US 495, 507 (1947): 


’ ‘ -77- ■” ' ... the deposition-discovery rules are to 
be accorded a broad and liberal treatment. 

No longer can the time-honored cry of 
' fishing expedition' serve to preclude a 
party from inquiring into the facts 
underlying his opponent's case. Mutual 
knowledge of all the relevant facts 
gathered by both parties is essential 
to proper litigation.' 7 7:' 

7vv-7\ 7. >777 77\. Davie? v. Romnev , 16 F. R. Serv. 2d 

100, (U.S.D.C.Ed. Pa. 1972) 

'■'* Finally, it should be considered that an absurdity 
obtains in allowing Plaintiff McAlister access to the surveillance 
transcripts, but not Plaintiff Davidon. Plaintiff Davidon in 
fact alleges he talked with Plaintiff McAlister in some of those 
same overheard conversations already disclosed to Plaintiff 
McAlister.* Since the purpose of the protective order was to 
prevent disclosure of the contents of the transcripts, the fact 
that Plaintiff. Davidon found out anyway renders the protective 
order a useless, though harmful "leftover." 

For all the above reasons, plaintiffs pray that the 
protective order now be vacated so that a full and just determin- 
ation of both the appropriate extent of discovery and of the 
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UNITED STATES. DISTRICT COURT 


FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 



UNITED STATES OF AMERICA/ 

' ■ Plaint i f f , 

v - - , , ■ ■, . 

SISTER ELIZABETH McALISTER, 
Defendant. 


Criminal Action 
No. 14,950 


MOTION TO VACATE THE PROTECTIVE ORDER OF MAY 1, 1972 


TO: John Cotone, United States Attorney; Richard G. Kleindienst; 

L. Patrick Gray III} John N. Mitchell; Mason Smith; 

^Charles . Durham, and. Joseph Jamieson, defendants in 
, h McAlister v. Kleindienst , civil action no. 72-1977 
E. D. Pa. and Earl Kaplan and Edward S. Christenbury , 
their attorneys.' .• »x. . 


Please take notice, that o'clock /f-M, on 

/ (jvt , 1973 before the Honorable R. Dixon Herman, 



U.S.D.J. in the Federal Courthouse, City of Harrisburg, state 
of Pennsylvania, the undersigned attorney, J. Thomas Menaker, 
Esq. will appear on behalf of movants Sister Elizabeth McAlister 
and William Davidon, the plaintiffs in McAlister v. Kleindienst , 
No. 72-1977, E.D. Pa. to move to vacate the protective order 
entered by the Honorable R. Dixon Herman on May 1, 1972 during 
the course of ■ the criminal , case , United States v. Ahmad, et al. , 
335 F. Supp. 1198 and 347 F.Supp. 912 (M.D. Pa. 1972) , 
criminal no. 14950. 

In support of said motion, movants attach a copy of 
the said protective order, and rely upon the memorandum annexed 
hereto. 

./ ^ Respectfully submitted, . 
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DONALD R. BER^IY, Clerk 
per ......... — __ 
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J/ Thomas Menaker, Esq. 
Attorney for Movants 


DEPUTY CLERK 
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IN THE UNITED -STATES DISTRICT COURT 
EASTERN DISTRICT OF PENNSYLVANIA 


ELIZABETH MCALISTER, et al. 


RICHARD E. KLEINDIENST, et al.: 


Civ. No. 72-1977 


MOTION TO COMPEL ANSWER TO COMPLAINT 


Plaintiffs, by their attorneys, respectfully move this 
Court for an order compelling defendants to admit or deny certain 
factual allegations in the Complaint in this matter, and in 
support of this motion represent as follows: 

1. The Complaint in the above captioned matter was 
filed on October 10, 1972, alleging, inter alia , that telephone 
communications of plaintiffs were unlawfully intercepted during 
the period November 24, h.970 - January 6, 1971, inclusive. 

2. ParagraphSj 1, 5, and 7-15 of the Complaint alleged, 
inter alia , the underlying facts and circumstances of the actions 
and the identity of the named and unnamed defendants. 

3. These Complaint allegations are grounded upon 
the alleged interception of certain telephone conversations 
pursuant to the so-callec) "national security" exception to the 
warrant requirements of the Fourth Amendment to the United States 
Constitution. The interception was purportedly authorized by 

the President of the United States acting through John N. Mitchell, 
the Attorney General of the United States. 

4. The fact of the interception was disclosed by 


Government officials pursuant to a wiretap disclosure motion 

| • 

filed by Elizabeth McAlister (a plaintiff herein) during pre-trial 


- 1 - 



hearings in United States v. McAlister, et al. . Indictment. 
No. 14886, M.D. Pa. 1971. . _ ' ‘ " 

Plaintiff' .William .Dayidon was, upon information 
and belief, the person upon whose telephone the wiretap was 
placed. 

6. On May 1, 1972, counsel for the United States 
and counsel for Elizabeth McAlister, then a defendant in the 
aforementioned prosecution, entered into a stipulation "that 


1 

t 

| 





!. 


the contents of or information contained in any tapes or 
transcripts thereof (sic) relating to any overhearing of 
conversations by means of electronic surveillance, shall not 
be disclosed to persons other than defense counsel of record 
or defendants Philip Berrigan and Elizabeth McAlister." A 

copy of this stipulation is attached hereto as Exhibit "A". 

. . : -■ ' • | ' . .. ■ , 1 • :: - ' • ■ .. : 

7. In their answex* to the Complaint in the instant 

lawsuit, defendants refused to admit or deny the occurrence of 
the alleged unlawful interceptions and the facts attendant 

* , ' . f * ‘ . # * i. 

thereto on the grounds that "either to admit or deny the [allegations 

of the Complaint concerning the interception] would violate the 

. . • - . ' ‘ ' : 

. _ ’ , * . , , 1 ; 

letter and. spirit of the stipulation - protective order signed 

- ' ■ ' ■ • : ' ‘ : ' : ; ■ • • ' 

by counsel for the United States and counsel for Plaintiff 

McAlister" in the above mentioned (and now concluded) criminal 

prosecution. v“- 

' ' • ' * \ 

8. Plaintiffs McAlister and Davidon respectfully 

submit that defendant's position is Untenable for the following 
reasons: V 

t 

-- * 

(a) Plaintiff McAlister and her counsel are 



expressly allowed disclosure by the very terms of the stipulation 


which defendants now cite in support of non-disclosure. 
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' (b) Plaintiff Davidon 's statutory arid constitutional 

rights to redress cannot lawfully be abrogated by a stipulation 
to which he was not a party and. which was not intended to affect 
his legal rights. This is particularly the case in as much as 
the wiretap in question was allegedly upon Plaintiff Davidon ’ s 
telephone and Plaintiff. McAlister was overheard merely as an 
incident to the primary target of the surveillance. 

(c) Defendants in the instant case have already 
made disclosure oif a portion of the logs and transcripts of the ' 
Davidon surveillance to Mr. Robert Williamson, a defendant in 
United States v. Anderson, et al, . Criminal No. 602-71, D. N.J. 

1973 (the so-called "Camden 28" Draft Board prosecution). 

• " ' ' ' • • ' i \ 

Mr. Williamson’s phone conversations were overheard in the 

course of the wiretap which is the subject of the instant ■, lawsuit,, 
and disclosure was made pursuant to a disclosure .motion filed 
by Mr. Williamson in the - above-mentioned Anderson prosecution. 
Disclosure was ordered by the Hon. Clarkson S. Fisher, U.S.D.J. , 
by .order dated February 13, 1973. A copy of this order is attached 
hereto as Exhibit "B". 

9. Plaintiffs McAlister and Davidon would have no 
objection to, and in fact would request/that a protective ; 
order be entered by this Court restricting content disclosure 
only to those persons whose conversations were actually overheard.. 
Such an order is necessary to protect the right to privacy 
of those persons, plaintiffs included. Moreover, the obvious, 
intent of the orders entered in the above, mentioned Harrisburg 
and New Jersey criminal prosecutions was to accomplish precisely 
this end; and for defendants to argue that such protective^ 
orders preclude admission : to the victims of the unlawful surveillance 
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that they were in fact overheard seems disengenuous . 

• WHEREFORE, Plaintiffs Elizabeth McAlister and William Davidon 
request that an order be entered directing that defendants 
admit or deny the allegations of the Complaint relating to 
the facts and circumstances of the wiretap in question. 


Respectfully submitted, 


Jackf V. Levine 
1427 ^Walnut Sereet 
Philadelphia, Pa. 19102 
(215) L03-1388 

William Bender 
Constitutional Litigation 
Clinic 

Rutgers School, of Law 
103 Washington Street 
Newark, New Jersey 07102 

Attorneys for Plaintiffs. 
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IN THE UNITED STATES DISTRICT COURT 
'FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

SISTER ELIZABETH MCALISTER, et al., ) 

' . ) . . . " • 

Plaintiffs, ) 

. ' ) 

v. ) Civii Action No. 

) 72-1977 

RICHARD G. KLEINDIENST, et al. , ) 

) 

Defendants. ) 

• ) 

MEMORANDUM IN SUPPORT OF DEFENDANTS' MOTION 
TO REQUIRE PLAINTIFF McALISTER TO ANSWER 
DEFENDANTS' REQUEST FOR ADMISSIONS 


The plaintiff, Elizabeth McAlister, has refused to answer . 
defendants.' request for admissions pertaining to the authorship, 
receipt and transmission of four documents attached to the 
request. The information contained in the documents relate, 
in part, to a plot to kidnap Henry Kissinger and possible 
sabotage against the United States. Plaintiff has also refused 
to answer certain requests relating to travel to and attendance 
at a meeting held on August 17, 1970 in Connecticut. ' 

In replying to defendants' request for admissions, the 
plaintiff declined to admit or deny the requested admission 

on the primary ground that the information sought is not 

■ \ 

relevant to the civil action brought under 18 U.S.C. § 2520 
for damages resulting from alleged unlawful electronic surveillance 
overhearings of plaintiff ' s telephone conversations. In 
plaintiff' s supplemental reply to request for admissions she 
corrected the statement in her reply to the admission that 
"the only action before the court is plaintiff's complaint 
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under 18 U.S .C. 2520," by adding that she also complains of 

• ' • t ~ 

"violations of rights protected under the First, Fourth and 
Ninth Amendments of the United States Constitution, and 
47 U.S.C. § 605." 

By refusing to properly answer the requests, the plaintiff 

has violated the general purpose of the discovery rules set 

forth in the Federal Rules of Civil Procedure and the law 

interpreting those rules. Rule 26(b) (1) provides: . 

Parties may obtain discovery regarding 
any matter, not privileged, which is 
relevant to the. subject matter involved 
in the pending action, whether it 
relates to the claim or defense, of the 
party seeking discovery or to the claim 
or defense of any other party, including 
the existence, description, nature, 
custody, condition and location of any 
books, documents, or other tangible 
things and the identity and; location of 
persons having knowledge of any discover- 
able- matter. . It is not ground for 
objection that the information sought 
will be inadmissible - at the trial if the 
information sought appears reasonably 
calculated to lead to the discovery of 
admissible evidence. 

Federal discovery rules have as their premise a policy 
towards liberalized discovery practices. Hickman v. Taylor , 

329 U.S. 495, .507 (1947) . The refusal of plaintiff to answer 
tho requested admissions is -inconsistent with the liberal policy 
of discovery enunciated by the Court in Hickman and thus was 
.improper. Such refusal effectively deprives defendants of 
relevant information necessary for the defense of this suit. 


'i 

i '■ 

l ' 
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RELEVANCY "'V 

Plaintiff opposes answering the request on the grounds 
that the genuiness of the specified documents can have no . 

conceivable bearing upon damages, or on the fact of the 
surveillance itself, or upon the " existence of a warrant. It; 
is appropriate to first discuss plaintiff ' s contention that 
the data defendants seek is irrelevant since it is -relevance 
to the subject matter which determines the scope. of discovery. 
"Relevancy" as used in Rule 26(b) (1) has been given a broad 
definition and application. ' In ’ Foremost Promotions v. Pabst 
Brewing Co . , 15 F.R.D. 128 (N.D. 111. 1954), the Court stated 
that the test of relevancy of a question to the subject matter 

. ■ .1 '■ 7 ' • . .. ' ' . 

of the suit is broader than the precise issues presented by ' - 

the pleadings. J Generally, the Courts have interpreted "relevant." 
to mean matter that, is relevant to anything .that is or may 
become an issue in the litigation. 4 Moore 1 s Federal "Practice. 

5 26.56[1], p. 26-131, footnote 34 and cases cited thereunder. 

Defendants contend that' the data sought by their request 
not only relates toi an issue, in this litigation . but also, 
directly relates and emanates from the allegations in the 
Complaint. This action is brought by the plaintiffs for . ■ 

compensatory and punitive damages for alleged illegal sur- 
veillance; and it is alleged the action arises under the First, 
Fourth and Ninth Amendments to the Constitution, 18 U.S.C. 

§ 2520 and 47 U.S.C. § 605. . (Complaint, paragraphs 1 and 2). 

■ 

v 
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In paragraph 17 of the Complaint, plaintiffs allege that the 
overhearings, use and disclosure were not made in good faith 
reliance on a court order or legislative authorization. In 
answer to the Complaint, defendants have admitted the 
authenticity of Exhibit A attached to the Complaint in which 
the then Attorney General, John N. Mitchell, opposed the 
disclosure to "McAlister of information concerning what the 
• Government believes are probably telephonic overhearings of 
her voice which occurred during the course of a national 
security surveillance of a telephone installation." (Answer, 
Fifth Defense, paragraph 14). The defendants further raised 
as defenses to plaintiffs ' ' allegations that: all activities 

of the defendants were performed in furtherance of their 

' ■ . I , . . . 

official duties, were within the scope of their authority and 

were not in excess of their statutory authority. (Answer, 

Second Defense); and that all activities of the defendants 

were- performed in good faith and in the reasonable belief 

that such activities were necessary, lawful and within the 

scope of their authority. (Answer, Fourth Defense) . 

• ■ * ; 

It is clear that the plaintiff McAlister has brought 

into issue whether or not the defendants acted unlawfully in 

connection with the McAlister overhearing and the defendants 

have answered, in part, that their activities were performed 

i in furtherance of their official duties and were undertaken 

i ' ' 

.1 

in good faith. The latter defense being available in a civil 
suit where constitutional rights were allegedly deprived. 

| 

j Bivens v. Six Unknown Agents of the Federal Bureau of Narcotics 



456 F.. 2d 1339 (2d Cir. ' 1972)... It is the contention of the 
defendants that plaintiff ' s answers to the request for admissions 
involving the letters and the meeting, in August 1970 relate 
to the subject matter of this action. Further, the requested 
admissions are directly related to the issue of liability as 
well as to the issue of possible damages resulting therefrom 
for the alleged acts of the defendants. 

It is interesting to note that while the requested admissions 
are highly relevant to the subject matter of this case and 
the defenses asserted, even if such admissions were irrelevant, 
it could not prejudice the plaintiff in any way. See, 4A 
Moore's Federal Practice 5 36.04[2], p. 36-32. The admission 
is specifically limited to the purposes of the action in which 

' . I ' 

it is made and consequently an admission has only the effect 
of eliminating the issue from the action. Plaintiff' s allusion 

to a possible claim iof self -incrimination if the admissions are 

... | 

• made is. not a proper ground for refusal as pointed out below. 

~ ■ CLAIM OF SELF INCRIMINATION UNDER THE FIFTH AMENDMENT 
The second reason for refusal to answer the requested 

• * • * I 

admission according to the plaintiff McAlister is based on the 
grounds "that such answers might conceivably subject plaintiffs 
to renewed investigation and possibly criminal prosecution 
in derrogation (sic) of plaintiffs' Fifth Amendment right 

not to be forced to accuse themselves or bear witness against 

\ * - 

, • '■ • 
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themselves." Assuming that the plaintiff McAlister , to whom 
the request for admissions was made, has properly exercised 
her privilege under the Fifth Amendment, such invocation of the 
privilege is totally improper. 

. The Fifth Amendment right against self-incrimination would 

be of no avail to plaintiff in stemming the discovery sought by 

defendants in this case. See, 4 Moore's Federal Practice 

5 26.60[6], p. 26-253. In Independent Productions Corp . v. 

Loew's Inc ., 22 F.R.D. 266, 276-277 (S.D.N.Y. 1958) the Court 

ruled the plaintiff waived whatever Fifth Amendment privilege 

may have existed before the lawsuit was begun. Also pertinent 

is. the following statement by the Court in Lyons v. Johnson , 

415 F. 2d 540, 542 (9th Cir. 1969): 

Clearly, the process of discovery has become 
increasingly recognized as one of the primary 
and essential elements in making federal court 
business! flow and in contributing to the accom- 
plishing; of. trial justice or settlement termina- 
tion of litigation. The scales of justice would 
hardly remain equal in these respects, if a party 
. can assert a claim against another and then be 

able to block all discovery attempts against him 
by asserting a Fifth Amendment privilege to. any 
interrogation. whatsoever upon his claim. If any 
prejudice. is to come from such a situation, ' it 
must, as; a matter of basic fairness in the 
purposes and concepts on which, the right of 
litigation rests, be to the party asserting the 
claim and not to the one who has been subjected 
to its assertion. It is the former who has made . 
the election to create an imbalance in the pans 
of the scales. • 

Moreover, a claim of the privilege of self-incrimination 
could not be made in objection- to a request to admit under 

» 

Rule 36 because the rule provides that the admission "is for 

the purpose of the pending action only and is not an admission 

* 

by him for any other purpose nor may be it used against 
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him in any other proceedings." Woods v. Robb , 171 F. 2d 539 
(5th Cir.vl-948.) ?' United States v. Lewis , 10 F.R.D. 56 (D. N.J. 
1950) . Furthermore,, since the plaintiff has already been 
tried for. having conspired to commit .the criminal offenses . 

. , which is the subject matter of the letters in the requested 
admissions, the chance of a renewed investigation and criminal 
prosecution would appear extremely remote. 

CONCLUSION 

. The foregoing makes clear the refusal of the plaintiff 
McAlister to either admit or deny the request for admissions 
is without legal justification and defendants request the 
Court to require said plaintiff to answer defendants' request 
for admissions. 

>. ^ Respectfully submitted, 

HENRY E. PETERSEN 
Assistant Attorney. General 

ROBERT E. J. CURRAN • 

United •States Attorney 


CARMEN C. NASUTI 
Assistant United States 
Attorney 

Attorney, Department of Justice 
Washington, D. C c 20530 
202-739-3885 

Attorneys for Defendant Mitchell 
in his official capacity as former 
Attorney General of the United 
. - States and for the, remaining 
Defendants. • 



EARL KAPLAN 
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IN THE UNITED STATES 'DISTRICT COURT ' 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


SISTER ELIZABETH MCALISTER, et al. , ) 

■ . ■ ' : ; y : V. 

* • Plaintiffs, ) .. 

. ' . ) ■ - . ' ■ = '■■ : '' . 

v. ) Civil Action No, 

) 72-1977 

RICHARD G. KLEINDIENST , et al., ) 

■' : . V ' ; ■ • ) . . , . . ; ... ' - 

'■ Defendants. ) 

) 

MOTION TO REQUIRE PLAINTIFF McALISTER TO 
■ ANSWER DEFENDANTS' ■ REQUEST FOR ADMISSIONS 

Now come the defendants by their undersigned attorneys, 

and move this Court pursuant to Rule 36(a)' of the Federal 

Rules of Civil Procedure • for an order requiring and directing 7 

the plaintiff, Elizabeth McAlister, to answ.er defendants' 

request for admissions Nuxnbers X. through 9, which request 

for admissions was served by mail on plaintiff on February 1, 

1973. A copy of said request is attached hereto as Exhibit A. 

On June 21, 1973, plaintiff served by mail, her Reply to 

Request for Admissions and on July 18, 1973, a Supplemental 

Reply to Request for Admissions was served on defendants. In 

■ ■ • ‘ ^ •• . ’ j 

said reply plaintiff refused to admit or deny any of the 
requested admissions on the grounds that the "data is outside - 
the permissible scope pf discovery in that: 1) it is irrelevant 

to the subject matter of the action pending, and 2) it . is not 
'reasonably calculated to lead to the discovery of admissible 

evidence’ , pursuant to F.R.C.P. 26(b)(1)." Plaintiff furth4r 

■ ■ ' ... ’ , 1 ^ 

contended that her answers might subject her to. renewed 
■ ■ .* 
investigation and possible criminal prosecution in derogation 

of her Fifth Amendment rights. 

. ■ ' ■ ! . . . , j 




The grounds set forth by plaintiff in refusing to admit 
or deny the request is without legal justification. In support 
of this motion, a memorandum of law is attached hereto. 

WHEREFORE, defendants move the Court for an order requiring 
the plaintiff to serve an amended reply answering the requested 
admissions and for such other and further relief as the Court 


may deem just and proper. 


ROBERT E . J . CURRAN 
United States Attorney 


CARMEN C. NASUTI 

Assistant United States Attorney 


l 


Respectfully submitted. 


HENRY E. PETERSEN 
Assistant Attorney General 



EDWARD S . CHRI ST ENBU RY 
Attorney, Department of Justice 



Attorney, Department of Justice 
Washington, D. C. 20530 
202-739-3885 

Attorneys for Defendant Mitchell 
in his official capacity as 
former Attorney General and for 
the remaining Defendants i 






. , IK THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

SISTER ELIZABETH MCALISTER, et al., ) 

plaintiffs, ) 

. ) 
v. ) 

) 

RICHARD G 0 KLEINDIENST, et al., ) 

) 

Defendants. ) 

) 

OPPOSITION. TO MOTION TO COMPEL ANSWER TO COMPLAINT 

Defendants by their undersigned attorneys, oppose plaintiffs 

motion for an order compelling defendants to admit or deny 

certain factual allegations in the Complaint. The aforesaid 

motion was mailed to defendants on July 27, 1973. The time 

within which to respond to plaintiffs' motion was extended 

by order of the Court to August 15, 1973. 

... ■ I ' 

Defendants have declined to answer certain allegations 
of the Complaint because either to admit or deny the allegations 
which relate to alleged unlawful interception of plaintiffs' 
telephone conversations would violate the letter and spirit 

of the protective order dated May 1, 1972 by the Honorable 

• . -t 

■ . ‘ \ 

R. Dixon Herman in United States v. Ahmad, et al. , Criminal No. 

. ■ ’ V 

14950 (M.D. Pa.). (Exhibit A attached to plaintiffs' Motion 
to Compel Answer to Complaint). 

I 

Contrary to the position taken by the plaintiff McAlister, 
the aforesaid, protective order expressly permitted disclosure 
only to the plaintiff McAlister and her* counsel and no one else. 





Civil Action No. 
72-1977 



By its* express terms, the protective order prohibits the 

overhearings from being "disclosed to persons other than defense 

• , / ' 

counsel of record or defendants Philip Berrigan and Elizabeth 
McAlister." Implicit in that order is the requirement that any 
use of the contents or information derived from any overhears, 
was for the purpose of that case only and then such use was only 
permitted, with Judge Herman’ s prior approval. 

Plaintiff Davidon argues that his rights cannot lawfully 
be abrogated by a stipulation to which he was not a party. He 
alleges that he was the primary target of the surveillance and 
that plaintiff McAlister was incidentally overheard. Plaintiff 
Davidon’ s rights have not been so abrogated, in that if he has 
a factual basis for concluding that he was the subject of such 

i 

electronic surveillance, he has a remedy available to him, i.e., 
all he or plaintiff jMcAlister need do is apply to Judge Herman 
to modify his order lor lift the restrictions. 

I . . ' 

i 

The plaintiffs can find no support for their contention in 
the fact that the United States made a disclosure, pursuant to a 

Court order , of certain overhears of Robert Williamson in the 

) 

case of United States v. Anderson, et al .. Criminal No. 602-71 
(D. N.J.). Plaintiff Davidon alleges he was the subject of the 
wiretap ("Davidon surveillance") in the Anderson case. However, 
there is nothing in the . two protective orders which so states and 
if, in fact, McAlister' or Williamson or their counsel have re- 
lated " information concerning- the overhearings to others contrary 

** * 

to the express provisions of the protective orders then the 
District Court judges should be so advised. Judge Fisher ' s 



■f 





order .(Exhibit B attached to the Motion to Compel Answer 


to Complaint) expressly prohibits disclosure of any of the 
material relating to the overheard conversations and farther 
prohibits access of the records of the conversations to anyone 
except Robert' Williamson and his counsel. Judge Fisher's 
order required the return of all records to the Court at the 
termination of the proceeding. 

The defendants further oppose plaintiffs' motion on the 
grounds that the statements in their Answer to the Complaint 
have been set forth with the particularity possible under the 
circumstances. In view of the outstanding protective order as 
stated in the Answer, there are no further facts which the 

defendants can provide to expand their answers. 

| 

Therefore, until the plaintiffs apply to the Court to 
modify the protective order and such modification is granted, 
the defendants are not required to further answer the Complaint. 

• Respectfully submitted. 


ROBERT E. J. CURRAN 
United States Attorney 


CARMEN C. NASUTI 1 

Assistant United States Attorney 


HENRY E. PETERSEN 
Assistant Attorney General 




Attorney, Department of Justice 
Washington, D. C. 20530 


202-739-3885 


Attorneys for Defendant Mitchell 
in his official capacity as 
former Attorney General of the 
United States and for the 

remaining Defendants. 
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Airtel 



To: SAC, Philadelphia (62-5421) 

From: Director, FBI (62-115389) 

O ’ 

SISTER ELIZABETH McALISTER, et al. v. 
RICHARD G. KLEINDIENST, et al. 

(E . D. Pa . ) CIVIL ACTION No. 72 -1977 


Reurairtel 8/21/73. 

The Department advised that when it becomes necessary 
to respond to these interrogatories when the protective order in 
United States v. Ahmad i s dissolved, copies of the logs in the 
William Davidon intercept will be required. No other information 
has been requested. 

Philadelphia furnish the Bureau two copies of the logs in the 
William Davidon intercept. 


9/20/73 

1 - Mr. Miller 
1 - Mr . Mintz 
1 - Mr. Williamson 



NOTE: [ Criminal Division of the Department, who is b6 

representing the Government in this civil action, advised SA James L. hie 
Williamsen, Office of Legal Counsel, that he needed copies of the ; 
logs £»r use in preparing the Government’s response to the interrogatories. 




Telephone Rm. 

Director Sec'y MAIL ROOM 









CERTIFICATE OF SERVICE 


.1 hereby certify that on this date I served upon 
i - •• ' 

counsel for defendants the foregoing Interrogatories by de- 
positing them in the United States Mail, postage prepaid, 
addressed to the following counsel of record: 

Earl Kaplan, Esq. 

Attorney 

Department of Justice 

Washington, D.C. 20530. 




Jack J." Levine, Esq. 

1427 Walnut Street 
Philadelphia, Pa. 19102 
(215) L03-1388 

, Attorney, for Plaintiff 

Dated: ! 1 t& 13 


• y 



10/1/73 


Date of Mail 


Has been removed and placed in the Special File Room of Records Branch. 


See File 66-2554-7530 for authority. 


Subject JUNE MAIL ELIZABET H MC ALISTER: RICHARD G. KLEINDIENST 

tv/? 

' 7 o OCT 3 0 1973 

Removed By * ^ 

File Number 62-115389-20 


Permanent Serial Charge Out 



/ 

/ 


OPTIONAL FORM NO. 10 

MAY 1962 EDITION 

GSA FPMR (41 CFR) 101-11-6 


UNITED STATE! 



DVERNirfENT 


Memorandum 




FROM : 

it 

subject: 


DIRECTOR, FBI 

(ATTN: OFFICE OF LEGAL COUNSEL) 
SAC, PHILADELPHIA (62-5421) (P) 

£> 

SISTER ELIZABETH MC ALISTER, ET AL; 
v. RICHARD G. KLEINDIENST, ET AL; 
CIVIL ACTION NO. 72-1977 
EDPa. 


date: io/29/73 




Re Philadelphia airtel to Bureau, 10/1/73. 


On 10/25/73, AUSA| J , EDPa., 

Philadelphia, Pa., advised a pre-trial conference was held 
in Philadelphia on 10/24/73, with attorneys from the 
Department present. U.S. Magistrate RICHARD A. POWERS^ 
presided over the conference. 


33E 


As a result of the conference, no further action 
is being taken pending the decision of U.S.D. Judge R. DIXON 
HERMAN, MDPa. , regarding dissolution of the protective^qrder 
issued in U.S. v. AHMAD. Discovery is to be completed 
within 90 days after the rendering of Judge HERMAN'S decision, 
Meanwhile, the parties must advise Judge POWERS of the status 
of the case, in writing, on the 24th day of each month. 

Philadelphia will maintain liaison with the 
appropriate AUSA in Philadelphia (EDPa.) and Harrisburg, 

Pa., (MDPa), and keep the Bureau advised. 
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Qb - Bureau (RM) 


Philadelphia (62-5421) 
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*~Buyu.S. Savings Bonds Kegularly on the Payroll Savings Plan 





Date: 1/3/74 


Transmit the following in 
A XR TEL 


( Type in plaintext or code) 


(Priority) 



FROM: 

SUBJECT: 


DIRECTOR, FBI \ 

(ATTENTION: OFFICE OP LEGAL COUNSEL) 

SAC, PHILADELPHIA^ (62-5421) (P) 

SISTER ELIZABETH m3 ALISTER, 

ET AL 

' VS. RICHARD G. KLEINDIENST, 

ET AL 

CIVIL ACTION NUMBER 72-1977 
EDPA 


Re Philadelphia letter to Bureau 10/29/73.. 


Philadelphia, 


On 12/19/73 AUSA| „ 

Pa., advised that on 10/24/73 USDJ K. DIXON* HER MAN, ED PA? 
denied the motion of plaintiff MC ALISTER in instant suit 
to vacate the protective order of 5/1/72 in U.S. vs. AHMAD, 
pertaining to electronic su rveillan ce data obtained during 
the Eastcon investigation. I I further advised that on 

9/12/73 USDJ E. MAC TROUTMAN granted plaintiff’s motion to 
compel defendants to answer the complaint, in apparent 
conflict with the terms of the protective order. 



advised on 1/2/74 that on 12/20/73 a conference 
between counsel and Judge TROUTMAN was held in Reading, Pa., 
resulting in an agreement of counsel and an order by the court 
to stay the order compelling defendants’ answer, pending plaintiff} 
MC ALISTER ' s appeal from the order denying dissolution of the 


protective order and for^O days 
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COMMONWEALTH OF PENNSYLVANIA 
CITY OF PHILADELPHIA 
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AFFIDAVIT OF COUNSEL 




Jack J. Levine, being duly sworn, deposes and states: 

1. I am one of counsel to plaintiffs Elizabeth 
McAlister and William Davidon in McAlister et al. v. Kleindienst , 
et al. , Civ. No. 72-1977, E.D. Pa., pending. 

2. The subject matter of that lawsuit is the liability 
of governmental officials by reason of unlawful wiretapping 

of Ms. McAlister and Mr. Davidon, 

3. The Middle District of Pennsylvania stipulated 
protective order which is the subject matter of the instant 
appeal precluded certain governmental disclosure as to the fact 
and circumstances of the wiretap in question. Because the 
governmental civil defendants in the Eastern District cited 
this protective order by way of refusing to file an answer 

to the duly filed civil complaint or submit to civil discovery, 
Mr. Davidon, together with Ms. McAlister, applied to the 
Middle District to remove the procedural impediment created 
by the order. Their application was refused, resulting in 
this appeal. "V' 
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V ' v . ,V ■■ ■ 4. All parties agree that the stipulated 

protective order, if it is permitted to remain in effect, 

; will effectively terminate the civil suit. In that event, 

Mr. Davidon, who was not a party to the stipulation, will 
take an appeal to this Court, asserting the illegality of 
the stipulated protective order insofar as it precludes his 
civil suit. Should this occur, the issues presented on that 
appeal would be virtually identical to those presented on 
the present appeal. See Brief of Appellant, attached hereto 
as Exhibit "A".! 



SWORN TO AND SUBSCRIBED 
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WHETHER THE COURT BELOW DISREGARDED 
ITS AFFIRMATIVE OBLIGATION TO VACATE 
A STIPULATED PROTECTIVE ORDER, WHERE 
THE PROTECTIVE ORDER HAD BEEN ENTERED 
IN ALREADY TERMINATED LITIGATION AND 
- WHERE ITS CONTINUED EFFECT WAS TO 
. INTERFERE WITH SUBSEQUENT LITIGATION 
IN A SISTER FEDERAL FORUM NOT 
CONTEMPLATED AT THE TIME THE ORIGINAL 
ORDER WAS ENTERED. 
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II 


• • • - * S TA TEMENT OF THE CASE 


The subject matter of this appeal is the continued 
validity of a protective order. entered in the Middle District 
of Pennsylvania/ which order is relied upon by civil defendants 1 
in the Eastern District of Pennsylvania as grounds for refusal 
to answer a duly filed civil complaint and submit to civil 
discovery in connection therewith. The court below has 

i 

refused to vacate this earlier protective order. 


Appellant 


Elizabeth McAlister and prospective Intervenor 


William Davidon^ are currently civil plaintiffs in an action 


1 The civilj defendants in the Eastern District are present 
and former governmental officials. Appellee here is the United 
States, the prosecuting party in the criminal prosecution in 
which the protective order was originally entered. For practical 
purposes, therefore, the legal interests represented by Appellee 
United States and the civil defendants in the Eastern District 
are identical. Their counsel in both cases are the same. 

^Simultaneously with the filing of this brief, Mr. Davidon 
has filed a Motion For Leave to Intervene in this appeal. 
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.«. r ^. r . asserting the lawlessness of electronic surveillance first 
.v, • • disclosed by Appellee during the course of pre-trial proceedings 

i in United States v. Ahmad et al. . Crim. No. 14950, M.D. Pa. 

i ; 1971. The surveillance in question was ruled unlawful by the 

, s' trial judge in that matter. See United States v. Ahmad et al. , 

335 F. Supp. 1198 (M.D. Pa. 1971) , and various officials of 
Appellee United States are civil defendants in the Eastern 
District. The Middle District criminal prosecution has long 

since terminated, and this Court has previously adjudicated 

i . ! 

unrelated issues connected therewith. United States v. Berrigan 

and McAlister , ^82 F.2d. 171 (3rd. Cir. 1973) 

Appellant and Mr. Davidon, a Philadelphia area resident, 
filed suit in October 1972 in the Eastern District of Pennsylvania 
for money damages in connection with the above mentioned wiretap, 
alleging causes of action under 18 U.S.C. Sec. 2520 and the 
United States Constitution. McAlister v, Kleindienst et al. . 

Civil No. 72-1977, E.D. Pa., pending. In December 1972, the 
civil defendants filed their answer to the complaint, refusing 
to admit or deny the surveillance in question on the grounds 
that to do so "would violate, the letter and spirit" of a stipulated 
protective order previously entered by the trial court in the 
criminal prosecution. The civil defendants have likewise 
refused to submit to civil discovery on the same grounds. 









' X ; ■ : . W'^ar-avcrxm. a "post- 

#*« -<• • * 

ai-ing in May 19 72, provided as follows: 

»> oal 

It is stipulated by and between counsel for the 
••-.-.par-ties that the contents of, or information contained 
in any tapes or transcripts thereof, relating to any 
overhearing of conversations by means of electrpnic 
surveillance shall not be disclosed to persons other 
. than defense counsel of record or defendants 
Philip Berrigan and Elizabeth McAlister. 

A copy of the stipulation appears at page 9A of the Joint 

Appendix. Mr. Davidon, not being a defendant in that proceeding, 

3 

was not a party to the stipulation. Following a series of 
pre-trial conferences in the Eastern District, and in light of 
civil defendants' continued refusal to make joint application 
to the Middle District trial judge to vacate or modify the 
stipulated protective order. Appellant and Mr. Davidon together 
requested the previous trial judge, the Hon. R. Dixon Herman, 
to vacate the order "so that a full and just determination of 
both the appropriate extent of discovery and the merits of the 
case may be made by the forum [i.e. Eastern District, per 
Hon. E. Mac Troutman] hearing the case, " Memorandum filed in 
the court below in support of the McAlister-Davidon Motion 
to Vacate Protective Order, at pp. 3-4. \ 


Although the stipulation precluded disclosure to Mr. Davidon 
that he was the subject of the wiretap, the civil complaint set 
forth the persuasive circumstantial evidence which led him to 
conclude that his telephone had in fact been monitored. See 
paragraph 15 of the civil complaint, included in the Joint 
Appendix at 14A,17A, and 18A. 
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Appellee opposed this request, on the ground that the 
stipulated protective order could not and should not be vacated 
without its consent and on the further ground that to do so 
would "prejudice" the "national interest". Absolutely no showing 
was made by Appellee as to what this supposed "national interest" 
was, nor was any so-called "national interest" stipulated to as 
part of the protective order. In short. Appellee was asking 
the court below to effectively terminate civil litigation 
commenced in another forum over which that Court had absolutely 

no jurisdiction and which bore no substantive relation to the 

j 

! 

criminal trial over which it had previously presided - except 
in the sense that the Court had previously ruled unlawful the 
wiretap in question. Moreover, at the time the protective order 
was entered. Judge Herman had expressly reserved to the parties, 
including Appellant McAlister, the right to seek modification 
of the protective order in the event "it becomes important". 

See Transcript, May 1, 1972, at pp. 89-90, which is set forth 
at pp. 7A-8A of the Joint Appendix. 

At the time Judge Herman refused Appellant's request to 
vacate his protective order, Appellees were subject to an Eastern 
District order compelling them to answer Appellant's civil 
complaint. That order, which has been stayed by agreement of 
counsel pending this appeal, was entered in the Eastern District 
by Judge Troutman on September 12, 1973, and is set forth at 
pp J.2A-13A of the Joint Appendix. 


5 - 



-..v/ ARGUMENT 


■ THE REFUSAL OF THE COURT BELOW iTO VACATE ITS 
PROTECTIVE ORDER WAS WITHOUT FOUNDATION IN LAW AND 
WAS A DIRECT BREACH OF THE TERMS UPON WHICH THE 
. ORIGINAL ORDER WAS BASED. 


A . The Court Below Disregarded Its Afirmative Obligation 
to Aid the Orderly Course of Litigation in a Sister Federal 
Forum. . 

With the enactment of the Omnibus Crime Control Act of 1968 
Congress created a complex and comprehensive scheme for the 
regulation of private and governmental electronic surveillance. 
Title III, Omnibus Crime Control and Safe Streets Act of 1968, 

18 U.S.C. Secs. 2510-2520, including the creation of a statutory 
cause of action in the event of unlawful use of such devises. 


18 U.S.C. Sec. 
United States, 


2520. With its earlier decisions in Berger v. 
388 U.S. 41 (1967) and Katz v. United States , 
389 U.S. 347 (1967), the Supreme Court likewise prescribed 

constitutional limitations on such practices, limitations 

\ 

\ 

whose breech is now directly actionable by private litigants. 
Bivens v. Six Federal Narcotics Agents , 403 U.S. 388 (1971); 
cf . Bell v. Hood , 327 U.S. 678 (1946). The illegality of 
so-called domestic "national security" wiretaps is likewise 





the law of the land, see United States v. United States District 
Court , 407 U.S. 297 (1972) , (hereinafter, the " Keith " case); 
and, indeed, the wiretap involved in the instant case was 
itself held unlawful prior to the Court's decision in Keith. 

The ruling of the Court below has effectively terminated 
a duly commenced civil lawsuit seeking to litigate the above 
rights, a lawsuit filed in a sister forum over which the Court 

.-.V ' - 

below had absolutely no jurisdiction. Appellant's application 
to the Court below was unrelated to the merits of that civil 
litigation, and sought merely to remove the procedural impediment 
created by a protective order entered in long since terminated 
litigation. Under such circumstances the refusal of the lower 
Court to vacate its earlier order and aid the course of the 
sister forum litigation was a clear abuse of discretion. 

Ex Parte Uppercu , 239 U. S. 435 (1915) ; Olympic Refining Co. v. 
Hon. James M. Carter , Respondent , 332 F.2d 260 (9th Cir. 1964);— 
American Securit Co. v. Shatterproof Glass Corp. , 20 F.R.D. 

196 (D.C. Del. 1957) ; cf. United States v. Brown , 317 F.Supp. 

531, 532-533 (E.D. La. 1970) (protective order regarding 
government wiretap exhibit dissolved in order to litigate 
taint hearing); United States v. Carrabia , 272 F.Supp. 772,773 
(N.D. Ohio 1967) (protective order regarding wiretap logs 
revoked sua sponte by the Court in order to expedite hearing.) 
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. Ex Parte Uppercu , supra , would seem to be dispositive 

of the instant appeal, particularly with regard to Mr. Davidon's 

rights. Uppercu involved access by private litigants to 

depositions and exhibits sealed by consent decree in an earlier 

Immigration Act civil enforcement proceeding. Uppercu, not a 

party to the earlier proceeding, sought access to the sealed 

material in order to defend himself against a subsequent civil — 

suit involving certain fees paid him during the prior litigation. 

Holding that the lower Court was duty-bound to allow access to 

the sealed master, the Supreme Court observed that Uppercu' s 

exclusion by the trial Court had "no judicial character but 

[was] simply an unauthorized exclusion of him by virtue of de 

facto power." 239 U.S., at 441: 

"...The right to evidence to be obtained from an 
existing object does not depend upon having an 
interest in the original cause, or upon the object 
being admissable or inadmissable in the cause for 
which it was prepared or upon the right or want of 
the public to examine the thing. The necessities 
of litigation and the requirements of justice found 
a new right of a wholly different kind. So long 
as the object physically exists, anyone needing it 
as evidence at a trial has a right to call for it, 

•unless some exception is shown to the general rule." 

239 U.S. at 440. 

Appellee argued below, and the Court below relied upon, 
so-called "national security" considerations which allegedly 
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furnish the kind of "exception" referred to by the Court in 



We turn now to a consideration of this contention. 


B. The Stipulated Protective Order Made No Reference 


to "National Security" , And At Defendant-Appellant 1 s Request 


Was Expressly Made Subject to Future Modification. 


The protective order in question, whose text is set forth 
supra , p. 4 , was entered on May 1, 1972. The surveillance 
to which the order related had been first disclosed by Appellee 
in May 1971, prior to the commencement of trial in United States v. 
Ahmad, et al . I While the wiretap itself was declared illegal 
prior to trial, see United States v. Ahmad , 335 F.Supp. 1198 
(M.D. Pa. 1970), the trial Court postponed the requisite 
"taint" hearing, Alderman v. United States , 394 U.S. 165 (1965) , 
until after completion of the trial. This hearing was held 
in May 1972, and the protective order. was stipulated to by 
the parties in ; advance of the Alderman hearing. 

The 1971 pre-trial disclosure of the fact of the wiretap 
was accompanied by sealed exhibits and by an affidavit by the 
then Attorney General John N. Mitchell purporting to "certify 
that it would prejudice the national interest to disclose the 
particular facts contained in the sealed exhibit and concerning 
this surveillance other than to the court, in camera." Affidavit 






if# 


of John N. Mitchell," May 13, 1971, attached hereto at Appendix 
pp, 10A-11&. The truth and accuracy of this certification was 
never stipulated to by Appellant. \ 

Furthermore, in ruling that the wiretap was unlawful, the 
previous trial Court declined to accept the Government request 
for an ex parte , in camera , submission, relying on Alderman v. 
United States , supra . See United States v. Ahmad , supra , 

335 F.Supp. at 1200. Indeed, certain parts of the sealed 
material were made available to Appellant for purposes of the 
Alderman hearing. 

In their application to the Court below. Appellant and 

Mr. Davidon expressly did not request that Judge Herman disclose 

to them the contents of the sealed exhibit submitted by the 

Government more than two years earlier. Indeed, Appellant 

assumes that the exhibits in question have already been returned 

to the Government and were not even in the possession of the 

lower court. The only relief sought was removal of the 

I 

protective order, as the Government had asserted this order 

by way of avoiding their otherwise clear duty to file responsive 

pleadings in the sister federal forum . Confronted with this 

request. Judge Herman inexplicably held: - 

"...The court tabes no position on the government's 
desire for secrecy, but merely accepts the Attorney 



General's affidavit [as to ''national security”] at 
face value and further accepts the stipulation as 
a binding agreement. Mrs. Berrigan [Appellant], 
through her counsel, agreed to the limitations of 
said agreement, and it is she who must show a viable 
reason to discontinue that accord. This she has 
failed to do." Slip Opinion at 3, Appendix 5A. 

Ruling further that Mr. Da vi don's request was "even more 

specious" than that of Appellant, and that the stipulation was 

thus binding as to him, the Court below in effect immunized 

the Government from all civil process as to a wiretap it had 


already declared illegal! 


While the 


Government will no doubt assert a variety of 


substantive defenses in the Eastern District civil suit, they 


were in no way related to the issue before Judge Herman. 

Any resort to a so-called "national security" justification 
for not answering the civil complaint should properly be 
heard by the forum hearing the suit and not by him. Indeed, 
the stipulation entered into in May, 1972, makes no mention 

of "national security", and Appellant's counsel at that time 

\ 

in no way stipulated to the existence of such an evidentiary 
privilege.^ 


^Furthermore, while Appellees argued to Judge Herman that 
the non-disclosure stipulation should be read to imply Appellant 
agreement on the "national security" question, it would seem 
certain that Appellant sought the non-disclosure protective 
order to safeguard her own privacy rights. 




The lower court's finding that the stipulation was intended 
by Appellant to be binding upon the parties in futuro is 
totally without support in the record. The only discussion 
on the record by Appellant's counsel as to the terms of the 
order explicitly reserves to her the right to seek future 
modification, a right agreed to by the court: 

MR. MENAKER: Can we have the details of the 

protective order in the record? 

THE COURT: Well, you already said what they 

are, didn't you? 

y ■ ^ 

MR. CONNELLY: That is correct. The stipulation 

would be, for approval by the Court, that the 
information disclosed by the Government to defense 
counsel not be disclosed or disseminated by them 
to anyone other than counsel of record for the 
defendants, or we will allow Defendant McAlister. 

MR. MENAKER: We would like to have it expanded 

to include all defendants. 

i ■ 

1 • ■ ■ 

THE COURT: Why all the defendants? 

MR* MENAKER: They have a mutual interest in 

this case. Your Honor. \ 

■ ■ ■ • . . ' ' . . \ 

• • - . ' • \ 

MR. CONNELLY: Well, not at this point. 

THE COURT: Yes. I think that would be certainly 

premature. 

MR. MENAKER: There is still an indictment 

against them. Your Honor. 

MR. CONNELLY: Well, we will agree to Father 

Berrigan being added to that, just so they understand 
clearly that the order of the Court would preclude 
him from disclosing the same information. 

■; - " ' • - 12 - 



MR.. MENAKER: Your Honor, we would accept that, 

so that it is available to defense counsel and 
Defendants Father Philip Berrigan and Sister 
Elizabeth McAlister. However,: we would like to 
reserve leave to object later on. 

THE COURT: Well, later on, yes, if it becomes 

important. It may never become important. 

MR. MENAKER: Yes, sir. 

THE COURT; All right, adjourn Court until ten 
o'clock tomorrow morning. 

And even assuming that Appellant had not reserved the 
right to seek modification of the order, she is still not 
bound in the civil suit by a concession made in another forum 
with reference only to that other case. cf. Gorham v. Mutual 
Benefit Health & Accident Association of Omaha , 114 F.2d 97,99 
(4th Cir. 194ol) . Nor can she be bound by a stipulation made 
at a time when the present issues (i.e. - civil liability 
for unlawful wiretap) were not even before the Court. Bivins v. 
Board of Public Education and Orphanage for Bibb Co. , 284 F. Supp 

888, 896-897 (M.D. Ga. 1967). In the absence of a clear showing 

■ ' ‘ . \ 

that Appellant intended to or did voluntarily relinquish by 
stipulation her civil rights, the stipulation cannot be so 
interpreted. International Brotherhood of Boilermakers, Etc, v. 
Rafferty , 348 F. 2d 307,314 (9th Cir. 1965). This is especially 
true in the face of a well defined statutory policy creating 
such rights, see International Brotherhood , supra , at 314, 




and compare, Gelbard v. United States , 408 U.S. 41, 46-50 
(1972) , setting forth the legislative intent of Title III, 
of which 18 U.S.C. Sec. 2520 is a reflection. Cf. Brooklyn 
Bank v. O'Neill , 324 U.S. 697, 704-705 (1945), (holding that 
waiver of statutorily granted private rights will not be 
enforced where to do so would thwart the legislative policy 
those rights were intended to effectuate) . 



IV 

CONCLUSION 



For the 


above stated reasons. Appellant urges that the 


decision of the Court below be reversed so that her civil 


suit may. proceed in the Eastern District of Pennsylvania. 


Respectfully submitted, 

i . .'•> .. ■ '■ ■ " • • ", ' 

/s/ Jack J . Levine 
Jack J. Levine 
1427 Walnut Street 
Philadelphia, Pa. 19102 

William Bender 

175 University Avenue 

Newark, New Jersey 07102 

. Attorneys for Appellant 


- 14 - 







?.****■« 






‘.w^'-' ; :? 


*r ■-.* . 




• -'1 
• •-•'• 4 




! : 

V 

.. '■■‘3 




IN THE 

UNITED STATES COURT OF APPEALS 
FOR THE THIRD CIRCUIT 

NO. 73-2094 


UNITED STATES OF AMERICA 



EQBAL AHMAD 

ELIZABETH MCALISTER et al . 

ELIZABETH McALISTER, 

Appellant 

RECEIVED & NLE0 


MOTION FOR LEAVE TO INTERVENE 
AS APPELLANT 



THOMAS JF. QUINN 

Clerk 


-3 
| ■ ik 

■ i ■ ' | 
: I '■ fi 




William Davidon 


& 


, by his attorneys, respectfully requests 


t-ir 


'leave to intervene as Appellant in the above matter, and in 


'f suppprt of his request, represents as follows: • 

1. This appeal, whose circumstances are more fully 

. . p 

described in the attached Affidavit- of Counsel involves the 
denial by the Court below of an application made jointly by 

4 '' 

\\ Appellant and Mr. Davidon. 

2. The application requested that the lower court 

\\ 4 . :• ' 

yU vacate a protective order entered in a previous criminal trial 

v 

- to which Mr. Davidon was not a party. United States v. Ahmad, et al. , 
Crim. No. 14950, M.D. Pa. 1971. 

■ ■ - 1 - . 


V 





JZ?. ■■ 





3. Mr. Davidon's application was captioned in 

the name of the former prosecution, and Mr. Davidon consequently 
was not officially designated as a party to that application 
.proceeding. In addition, the opinion of the lower court was 
captioned and filed as part of the docket in the former 
prosecution and Mr. Davidon was therefore not technically a 
party entitled to appeal. However, the opinion of the court 
below effectively determines Mr. Davidon's rights. As is 
indicated by Appellant's Brief, the legal issues now before 
this Court on appeal, while not identical, are extremely 
closely related as to Appellant and Mr. Davidon. 

4. While Mr. Davidon W3B net 3 party in the above- 
mentioned criminal case, he is presently together with Appellant, 
a civil plaintiff in McAlister and Davidon v. Kleindienst, et al n 
Civ. No. 72-1977, ' E.D. Pa., pending. The procedural nexus 
between this civil suit and the former criminal prosecution 

(see Affidavit of Counsel attached hereto) is such that were 
this Court to disallow Mr. Davidon's request to intervene 
and rule against Appellant on the merits, the civil suit would 
effectively be terminated and Mr. Davidon would become an 
Appellant in his own right in this Court with regard to the 
civil suit. 



- 2 - 



, 1 n ' .. i. 4 ^ ** "'"V V ■' i HtW * 1 4 * “ I . r * * , 


I**’ 


5 # In the event Mr. Davidon is permitted to intervene, 

he relies on, Appellant's Brief, attached hereto, in support 

of his position on the merits. 

WHEREFORE, in the interest of judicial economy Mr. Da 
respectfully requests leave to intervene as Appellant in this 

matter. 


& i 


t -i 


Respectfully submitted, 



Jack J.^ Levin# 

1427 Walnut Street 
Philadelphia, Pa. 19102 

William Bender 

175 University Avenue 

Newark, New Jersey 07102 

Attorneys for William Davidon 
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\ OPTIONAL FORM NO. 10 
t JULY 1073 EDITION 

GSA FPMR (41 CFR) 101-1 


UNITED STATES GOVERNMENT 

Memorandum 


TO 


DIRECTOR, FBI ( 62-1-1 5£89) 


date: 8/26/74 




ET AL 

v. 

RICHARD G. KLEINDIENST, 

ET AL 

CIVIL ACTION NUMBER 72-1977 
EDPA 




Re 'Philadelphia air tel to Bureau 
with enclosures. 

Enclosed for the Bureau and attached for the 
Philadelphia copy are xeroxed copies pf the following ^ .te: 
which will be filed presently b3f AUSA 




”Nditice of Intention to File Motion”, Motion 
Foreign Order Modifying the Order of the Court dated 9/12/73, 
Memorandum of Law in Support of the Motion and an Order 
pursuant to j the above Motion. 

On 8/19/74* the docket at the U.S. District Court, 
EDPa. , Philadelphia, Pa., was reviewed and the following 
recent entries noted: 

Item 29: 4/25/74* plaintiff’s monthly report on 

status of case, FILED. 

Item 30 : 5/24/74* defen dant's monthly repor t on 

status of case, FILED (by Attorneyl |K 

i 


>£ C-36 / 


Hr> Bureau (62-1l5£89) (Enc. io / ( S '3-$^ 

1^ - Philadelphia (62-5421) * SBBB==a ~ 


i 


'VV fl ,w 


^ WCF: smn 

(4) 



A 


_ J'" Buy U.S. 

8SEP1 21974 





[S ® AUG 29 1974 & 



Bonds Regularly on the Payroll Savings Plan 


5010 * 




P«H 62-5421 


Item 31: 5/30/7k> plaintiff *g monthly re port to 

Judge POWERS from plaintiff’s Attorney y PILED. 

Item 32: 6/27/74* plaintiff’s monthly report on 

status of case dated 6/25/74* PILED. 

Item 33 J 6/27/74* defendant's monthly report on 
status of case dated 6/26/74* PILED. 


Philade lphia is maintaining contact with AUSA 
for progress of captioned case. 


, The enclosed documents were provided by AUSA 
L although, they have not as yet been filed. 




b6 

b7C 


b6 

b7C 
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OPTIONAL FORM NO, 10 

JULY 1973 EDITION 

GSA FPMR 141 CFR) 101-11.6 


UNITED^STATES GO’^pTMENT 

Memorandum 


DIRECTOR, FBI (62-115389) 

„ (ATTN : OFFICE OF LEGAL COUNSEL) 


date: 


10/31/74 


SAC, PHILADELPHIA (62-5421) (P) 




Sister ELIZABETH ALISTER, ET AL v. 
RICHARD G. KLEINDIENST , ET AL 
CIVIL ACTION #72-1977 
EDPA 

00: PHILADELPHIA 



Re Philadelphia letter to Bureau dated 8/26/74. 

On 10/31/74, the Docket at the Clerk’s Office, 
USDC, EDPA. , reflected the following recent entries in 
connection with captioned law suit: 

Item 34: 8/19/74, defendants' monthly report on status 

of case, filed. 

Item 35: 8/23/74, defendants' motion for order modifying 

the order entered on 9/12/73, etc., notice, 
memorandum of law in support thereof, filed. 


Item 36: 8/26/74, plaintiffs' memorandum in opposition to 

defendants' motion to modify order of 9/12/73, 
filed. 

Item 37: 8/26/74, plaintiffs' motion for an order pursuant 

to civil rules 8(d) and 37(b)(2) declaring that 
unanswered allegations of the complaint be deemed 
established, notice and memorandum in support thereof, 
filed. 

Item 38: 8/26/74, de r f^jdants ' opposition to plaintiffs' 

motion pur's^ant to rules 8(d) and 37(b)(2), 
federal rules of civil procedure, filed. 



Item 39: 8/29/74, defendant^ ninthly repprl 

of the case, fi^£M /s, Jil // 0 


Item 40: 9/27/74, defendants' monthly report, oh Vlmp status 


of the case, filed. W/lJ * 0 — \>* 

i ^ C 

|/ - Bureau (62-115389) ^ X 

|| 1 - Philadelphia (62-5421) / 

L& (3) Buy U.S. Savings Bonds Regularly^on the Payroll SavingPPlan 




5010-110 



PH 62-5421 


Item 41: 

Item 42 : 

Item 43: 
Item 44: 
Item 45: 


10/8/74, defendants' opposition to plaintiffs' 
motion! for an order requiring defendants ' to 
answer; plaintiffs ' first interrogatory, filed. 

10/8/7^4, plaintiffs' motion and argument for an 
order requiring defendants' to answer plaintiffs' 
first interrogatory, and notice thereof, filed. 

10/22/74, plaintiffs' request for production of 
documents filed. 

10/22/74, plaintiffs' notice of deposition of MASON 
SMITH, filed. 

10/27/74, defendants' monthly report on status of 
discovery, filed. 


Philadelphia is maintaining contact with AUSA | 

, EDPA. , and the Clerk, U. S. District Court, EDPA. , 
for current status of captioned law suit. 
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JULY 1973 EDITION. 

GSA FPMR (41 CFR) 101-11.6 




/' 


UNITED STATES GOVjfiNMENT 

Memorandum 


TO 



DIRECTOR, FBI (62-115389) 


date: 


1/2/75 


FROM : 


subject: 


jee 

& 40 


Attn: 


egal Counsel Division) 


AC, PHILADELPHIA (62-5421) (P) 


A 


SISTER ELIZABETH^C ALISTER , 
ET AL 

v. 

RICHARD G. 

ET AL 

CIVIL ACTIO 
EDPA ! 

(00 : Philadelphia) 


KLEINDIENST , 

SI NUMBER 72-1977 



Re Philadelphia letter to Bureau dated 10/31/74. 

On 12/26/74, the docket at the clerk's office, 
U.S. District Court, EDPA, showed the following recent / ( 
entries for ( captioned law suit, civil docket number /' 
72-1977: j 

Item 46: 11/7/74, report of settlement 

conference of 11/6/74, filed. 

Item 47: 12/5/74, plaintiffs' monthly 

report on status of case, filed. 

Item 48: 12/5/74, memordandum of Judge 

TROUTMAN and order that plaintiffs' motion to compel 
answers to plaintiffs' first interrogatories is 
granted, etc, filed. 12/6/74 .entered and copies mailed. 

0UQ4 tel# 

Item 49: M'275/74, memorandum of Judge / '- J 

TROUTMAN and order that defendants' motion to modify 
order of 9/12/73, is granted and defendants are compdlldd 
only to admit or deny that plaintiff \was incidentially 
overheard on a national security surveillance conducted 
without a court order, etc., filed^^ 12/6/74, entered and 
copies mailed. ( - a* 

. V — .. — - 

(y~ Bureau (62-115389)' ^ 

^ " Philadelphia (62-5421) IS JAN 13 1975 



_vK?CF:ACC QA\ 


UMz 4 *> 75 


Buy U.S . Savings Bonds Regularly on the Bay roll Savings Plan 





PH 62-5421 


Item 50: 12/5/74, order that plaintiffs’ 

motion to compel answers to first interrogatories 
is denied without prejudice to its renewal in 
accordance with memorandum and opinion of 12/5/74, 
filed. 12/6/74, entered and copies mailed. 

ItLm 51: 12/5/74, order that order of 9/12/74, 

is stayed pending plaintiffs' application to U.S. 

District Court , Middle District of Pennsylvania to 
modify or vacate protective order entered 5/1/72, etc., 
filed. 12/6/74, entered and copies mailed. 

Item 52: 12/17/74, ^amendment to answer to 

complaint, filed. 

Philadelphi a is maintaining contact with 

AUSA l ^ ~1 > EDPA, and the office of the 

clerk, U.S. Dxstnct Court, EDPA, for current status 
of captioned 1 law suit . 
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airtel 


■*) 


1/17/75. 


To: SAC, Philadelphia (62-5421) . 

From: Director, FBI (62-115389) :• 

SISTER ELI Z ABETlAlcALISTER , et al . , v. 
RICHARD G. KLEINDIENST, et Al, 
(U.S.D.C. , E.D. PA.) 

CIVIL ACTION NO. 72-1977 


1 

2 

1 


Mr. Wannall 
Mr . Mintz 


b6 

b7C 


ti 


Reurlot to Bureau dated 1/2/75 . 

Referenced letter reported the results of a docket check in the 
United States District Court for the Eastern District of Pennsylvania 
regarding captioned civil action. A review of the files at FBIHQ / 
discloses that we are not yet in possession of items 48 through Skyw 
listed in your letter. Philadelphia is requested to obtain two jf $ 
copies each of these documents and forward them to FBIHQ so as to 
loanable us to complete our file in this matter, 

^NOTE: Captioned civil action was filed by Sister Elizabeth McAlister 

and. William Davidon , who allege that they were the subjects of an 
illegal electronic surveillance. Sister McAlister was' overheard 
during the course of a warrantless national security surveillance and 
this information was made known to her during criminal proceedings in 
the East Coast Conspiracy to Save Lives (ECCSL) prosecution in 
Harrisburg, Pennsylvania. , 



,RCB : vlb ff . 

> 


Dir. __ 
Adm 
tTd Inv. 
Dir.: 




bx-nsi?i’ 3/ 




5; JAN 201975 £. 

' te 
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OPTIONAL FORM NO. 10 

JULY 1973 EDITION 

G£>A FPf&R (41 CFRI 101-11.6 


UNITED STATES ^GOVE^plENT 

Memorahdum 




to : DIRECTOR, FBI (62-115389) 

froi (fy /SAC^ PHILADELPHIA (62-5421) (P) 


1 subject: SISTER ELIZABETH MC ALISTER, 

ET AL V. ; 

RICHARD G. KLEINDIENST , 

ET AL; ' 

(USDC , EDPA) 

CIVIL ACTION #72-1977 




date: 1/31/75 


Re Bureau airtel to Philadelphia, 1/17/75 and 
Philadelphia letter to Bureau, 1/2/75. 

Enclosed for the Bureau as requested in 
referenced airtel are two copies each of items numbered 
48 through 52 in connection with captioned lawsuit. 

IA/ ( / / #4 /V\ ^ 0 AV I d 0 V 









































IN THE UNITED STATES DISTRICT’ COURT 


FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


SISTER ELIZABETH MCALISTER, et al.,. ) 


Plaintiffs, ) 


) Civil Action No. 72-1977 . 


RICHARD G. KLEINDIENST, et al.. 


Defendants. . ) 


. • - • ■ A- . 


NDMENT TO THE ANSWER 'TO COMPLAINT 


\ Come now the defendants, by their undersigned attorneys, 

and pursuant to the .Order of "'this . Court, dated December E 
1974, modifying its Order of September 12, 1973, and in 
further answer to paragraph thirteen (13) of the complaint 
herein, say: U ' i . .'.\ v 

13 . Defendants admit that the plaintiff 
McAlister was incidentally overheard on a national 
security surveillance conducted without a court order. 

• Respectfully submitted. 


ROBERT E. J. CURRAN 
United States Attorney 


HENRY E. PETEJRSEN . * 

Assistant Attorney General 



ROBERT L. KEUCH * /V 

-Attorney Department of Justice 


CARMEN C. NASUTI 

Assistant United. States Attorney 


LARRY L. QfREGG £ / 

Attorney, Department or Justice 
Washington, ,D.C/\ 2 0530 
Telephone: 202/739-3227 

Attorneys for Defendant Mitchell 
in his former of f icial'\capacity. 
and for Defendants Kleindienst,. 
Gray, Smith, Durham and- Jamieson.. 


*£53 




a national security surveillance conducted without a court order, 
said answer to be filed within ten (10) days from the date hereof. : 



; • IT IS FURTHER ORDERED that plaintiff's motion for sanctions 

pursuant to R.C.P. 8(d) and 37(b)(2) is DENIED. 

IT IS FURTHER ORDERED that defendants' request for leave to 
file a motion to dismiss or, in the alternative, for judgment on the - 
pleadings-,— is GRANTED, said motion, with supporting memorandum, to 
be filed within forty (40) days from the date hereof. 

IT IS FURTHER ORDERED that defendants' motion for a stay of 


all discovery pending disposition of said motion to dismiss or, in 
the alternative, .for judgment on the pleadings, is GRANTED. 





IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


SISTER ELIZABETH McALISTER 


RICHARD Go KLIENDIENST, individually 
and as Attorney General of the United 
States 


L. PATRICK GRAY, III, individually and 
as Acting Director, Federal Bureau of 
Investigation 

JOHN N. MITCHELL, individually, and as 
former Attorney General of the United 
States 


CIVIL ACTION NO. 1977 


MASON SMITH, individually and as Special 

Agent, Federal Bureau of Investigation 

, i • . 

I ' ' 

CHARLES DURHAM, Individually and as 
Special Agent, Federal Bureau of Investi- 
gation 

JOSEPH JAMIESON; individually, and as 
Special Agent, Federal Bureau of Investi- 
gation 

JOHN DOE and RICHARD ROE 


ORDER 


TROUTMAN, J. ■ -': r " 

• * * - . ( ‘ ‘ , * m * 

AND NOW, this 5th dhy of December , 1974, IT IS 

ORDERED that defendants' motion to modify the order of this Court 

* • • . # 

dated September 12, 1973, is GRANTED and defendants are compelled 
only to admit or deny that plaintiff was incidentally overheard on 



non-retroactivity of the decision of the Supreme Court in United 
States v. United States District Court , 407 U.S« 297 (1972). We- 
shall grant said motion^upon a finding that it is not likely to 
unnecessarily delay the ultimate disposition of the case, 

In the. interest of simplicity and clarity, we shall enter 




.basis of convincing evidence, if any, seek an appropriate amendment 
- of said protective order conditioned upon such terms of confidentiality 
. • . . as may be deemed necessary, to the extent permissible under the guide-, 
lines suggested by the Circuit Court and consistent with the national 
interest.. . :\.v .v v:' - "• ; 4 

As stated by Judge Herman "nothing in the federal rules on 

discovery encourages courts to make public the contents of dpcuments 

'V'/ -... '"'■V.. -.v •• : ■■ 10 

. •/ - considered to be of a sensitive security status . To impose on 

; the defendants the sanctions prescribed by R.C.P. 8(d) and 37(b)(2) . ■ 

.■ \ ' - - * ‘ v- \ | 

,44 •• ,;d- and thus force the defendants to involuntarily seek to vacate or . * ' 

"amend the protective order would create a non-adversary proceeding 

whereas our judicial system is historically and currently based pri- 

. marily upon adversary proceeding and the existence of a live controversy 

'yd"--/.;' -between the parties. The possible existence of a question of national 

44:; interest or security fairly requires no less. In the pre-trial pro- 

J;. . ceedings. incident to the criminal prosecution from which this civil 

action is a "fall out". Judge Herman said: 

"An in -camera examination of logs of such 

conversations by the Court is not a valid substitute 
rtf f for an adversary hearing thereon * * *. " 11 

tt: Finally, at oral argument, defendants sought leave to file, 

at this early stage of this litigation, a "dispositive" motfion or motion 

for judgment on the pleadings as to the plaintiff, Mrs. Berrigan, assert 

dug (a) official immunity, (b) non-applicability of 18 USC§2520 and (c) 


See page 3 of Judge Herman’s order dated October 24, 1973. 

11 

^ee United States v, Ahmad , 335 F. Supp. 1198, 1200 (1971). 


- 7 - 






US 


/ 


sejek to amend or vacate said order. A civil plaintiff assumes certain 
.proper legal burdens^-i-n the pursuit of his cause. He should not 
and cannot seek such drastic sanctions against the defendants upon 
^newspaper reports, the location of certain of _the; defendants and 
his absence from the area during the Chris traa ^holidays . 

| Moreover, he has already appeared before Judge Herman who has' 
ladeled^as^'-'speculation" Davidon' s contention that he "knows" he 
was the "target" of the surveillance in question. Nor has he, accord- 
ing to Judge Herman, "disputed in any way Mitchell's assertion that 

Y-' ,-l '■■!■ ■ ' ■■ »•' 

revelation of the contents (of the wiretap logs) would breach national 

it 9 


security. 


Finally, he filed no appeal with the Circuit Court thus 


~ precluding the review of his case on the merits.” In the light of 
these observations the allegations contained in his complaint are 
-less than persuasive on the present: record and insufficient to justify 
the drastic sanctions prescribed by R.C.P.8(d) and 37(b)(2). 

We do not suggest t^hat he is or is not entitled to relief from 
the protective order.- That question is not before us. However, 

, ~ we do suggest that insofar as plaintiff Davidon is concerned, it 

would be a gross injustice, at this time and on the record before us, 

* " 'l 

to impose upon the defendants the obligations incident to our order 
of September 12, 1973 compelling a full answer or suffer the burden 
incident to the sanctions sought by plaintiffs, pursuant to. R.C. P. 8(d) 
and 37(b) (2). : 

-v Rather, we think that justice dictates that it is Davidon who 
should approach Judge Herman with more than "speculation" and on the 

See pages 3 and 4 of Judge Herman's order dated October 24, 1973. 
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of operation" due to the absence of the target, that therefore he was • 

8 ' • 

the target. It is noted that the period, in question encompassed 

the Christmas season when thousands of residents were undoubtedly 
absent the greater Philadelphia area* To suggest that his absence 

V 

during such period plus newspaper reports shifts to the defendants 
the burden of seeking to vacate the protective order in order to 
answer such broad/and coriclusory allegations is asking too much, 
considering the Attorney General's affidavit that national interest _ 
is involved and the present reluctance of the defendants to voluntarily 


8 . 

>. Paragraph 15 of his complaint provides as follows: ; 

"15. Plaintiff DAVIDON has to this date not been formally 
advised by the government that his conversations were monitored. 

He alleges upbn information and belief that he was the target of 
the surveillance on the following grounds: 

(a) I The target of the surveillance..in question has 
been acknowledged by the government , through the testimony of 
Defendant SMITH, to have been an unindicted alleged co-conspirator. 
This acknowledgment was made during the course of post-trial 
proceedings in the above mentioned criminal case. (Testimony of 
MASON SMITH ajt Hearing on Electronic Surveillance, May 2, 1972, 

at p. 14, United Stetes v. Ahmad et al. , Crim. No. 14950, M.D.Pa. 
1971.) I 

(b) 'Defendants SMITH, DURHAM and JAMIESON, the indivi- 
duals responsible for and with access to the logs of the surveillance 
in question were employed in the City of Philadelphia, and the said 
logs were housed in their office in that City. 

(c) Plaintiff DAVIDON is the only unindicted alleged 
co-conspirator in the above criminal case who lived in or near 
Philadelphia at the time of the surveillance in question. 

(d) Newspaper reports at the time the disclosure of 
surveillance as to Plaintiff McALISTER was made by the government 
Stated that Plaintiff DAVIDON was the subject of the wiretap which 
monitored her conversations. The source of the information which 
led to these press accounts is unknown to Plaintiffs or their 

-attorneys. 

(e) Defendant SMITH testified during the course of 
the above mentioned post-trial proceedings in Harrisburg that 

; the wiretap was 'out of operation from December 24, 1970 to 
January 2, 1971 ... because the subject or target, whatever you 
. call it, was not at the premises.' During this period plaintiff 
DAVIDON was visiting relatives in the Western and Midwestern part 
of the United States. Hearing Transcript, supra , at p. 31." 











. i .. .. .. lifted as to Mrs. Berrigan-. The concession of the de- 
| • fendants in this court that they can, and therefore 

| . must, file an .answer, will enable her to present a; , ■ ■ 

prima facie^case of an . illegal overhearing on two 7!r~h' 

separate occasions. Thus, Judge Herman's order will 
be affirmed on the basis that no need exists at this — ; 

point to vacate the protective order. . .. : : .::’ v 

By way of footnote, the Court observed that "IT in the future any need 
should arise for a modification of the stipulation, another applica- 
tion can be^ presented to Judge Herman." / - .fd’ r y-. ’ 

^~^Thus^ as to Mrs. Berrigan, the issue has, for the moment,, been 
resolved as the defendants have agreed in accordance with the ruling 
of \ the Circuit Court to file appropriate answer in accordance with 
— 4:heir representations to the Circuit Court. Accordingly, sanctions 
— would be inappropriate at this time and as to the plaintiff, Berrigan, a 


motion pursuant tjo R.C.P.8(d) and 37(b)(2), that unanswered allega- 
tions of the complaint be deemed established for the purposes of 
this action, will be denied. 7 . 7 . 

- As to plaintiff Davidon a different situation prevails. Be- 
cause of his failure to appeal, the merits of his case, as regards his 
‘motion to vacate the protective order, have not been resolved. He 


-was not indicted and there have been no known disclosures to him of 
any electronic surveillance. 

In paragraph 15 of his complaint, he alleges that because the 
named F.B.I. defendants were located in Philadelphia and the records 
kept there, because of newspaper reports, because he lived in a sub- 
urban Philadelphia area and was absent during the period December 24, 
1970, to January 2, 1971, the very period when surveillance was "out 


See Footnote 1, supra. 





to Mrs., Berrigan, but subject to a protective order providing for 
disclosure only to "defense counsel of record or defendants Philip 
Berrigan and Elizabeth McAlister". Davidon was not a party to such 
order... . y.;' ; ; 

Faced with suchforder, the defendants in the instant case assert 
inability to answer all of the allegations of the complaint as directed 
by this Court on September 12, 1973, without violating said order. To 
resolve the impasjse, Mrs. Berrigan and Davidon jointly filed a petiton 
with Judge Herman seeking to vacate the protective order. On October 24, 
1973, Judge Herman refused to lift the protective order. Mrs. Berrigan 
appealed the order. Davidon failed to appeal, but later intervened and, 
on appeal, adopted the brief filed by Mrs. Berrigan. Since Davidon did 
not appeal the order as it applied to him, the Circuit Court considered 
"the merits of this case only as applied to Mrs . Berrigan" 5 and as 
to her affirmed the order of Judge Herman upon the concession made by 
defendants' counsel, at oral argument, that they "could answer the 
complaint of Mrs. Berrigan to admit that she was overheard as a re- 
sult of a surveiljlance conducted without the authority of a court 
6 * 

order." The Court reasoned as follows: 

"* * * Since Judge Herman found there were 
• _ r .: two such conversations intercepted in the period from * 

November 24, 1970 to January 6, 1971 and that they were 
illegal, there Is nothing to prevent such admissions by 
the defendants. These facts were reported in the written 
opinion of the- district court after the taint hearing had 
been concluded, and thus, there is no disclosure problem. 

: JS " At this stage of the litigation, therefore, 

T- there has been no need shown to have the protective order 





In a complaint filed on October 10, 1972, they seek damages 


- pursuant to 18 U.S.C.§2520, against Richard G. Kleindienst, then 
; • ...-^.-'—-Attorney General of the United States; L. Patrick Gray, then Acting 

• of the F.B.I.; John N. Mitchell, former attorney General; 
and several named and unnamed agents of the F.B.I.7 alleging that 
they were the subjects of illegal wiretaps. 

; , ...... i ;This suit is described as a "fallout from a closed criminal pro- 

y ■ :ceeding ,4 'lh which Mrs . Berrigan was a defendant and Davidon an 

?w'-' - . 3 ’ • ' '• ' ' 

unindicted co-conspirator. During the pre-trial stages of the 

V - kjcriminal case, Mrs. Berrigan learned* that she may have been overheard 


g^electronic surveillance and Judge R; Dixon Herman (M.D. Pa.)', who 


presided over the case, found that there had been an unauthorized and 

.. 4 ' 

illegal wiretap. Transcripts of the conversations wer^ made available 



.2 • 

•tati;- "Any person whose wire or oral communication is intercepted. 


disclosed, or^ used in violation of this chapter shall (1) have a 
; 3757 civil cause o'f action against any person who intercepts, discloses, 
or uses, or procures any other person to intercept, disclose, or 
use such communications, and (2) be entitled to recover from any 
... such person--! 

"r„l. "(a) actual damages but not less than liquidated damages com- 

puted at the rate” of $100 a day for each day of violation or 
$1,000, whichever is higher; 

"(b) punitive damages; and . 

"(c) a reasonable attorney's fee and other litigation costs » 
reasonably incurred. 

. "A good faith reliance on a court order or legislative author- 
Yr.vhization shall constitute a complete defense to any civil or criminal 
action brought under this chapter or under any other law." 

3 •• • ■ . . ■ ' - ; ' 

See Footnote 1 , supra . 

. . * ' ' ‘ “ * - H ’ *, ' ■ • 

4 

21 i See 335 F. Supp. 1198 (M.D. Pa. 1971 ) . The electronic surveillance 
apparently had been performed without a court order in accordance with 
^Presidential determination that national security was involved. Judge 
Herman relied on the decision of the Court of Appeals in United States 
v..; United States District Court , 444 F. 2d 651 (6th Cir. 1971), later 
affirmed by the United States Supreme Court at 407 U.S. 297 (1972) in 


deciding that the wiretap was illegal. 





.SISTER ELIZABETH McALISTER 
WILLIAM DAVIDON 




I. RICHARD G. KLEINDIENST, individually . 

;j/y,.y\. and as Attorney General of the United 
j States . y 

['yyyv’y L» RATKTCK" GRAY , III, individually and 
; as Acting Director, Federal Bureau of 

y.y y' : .y.' Investigation: '..'v 




* JOHN N. MITCHELL, individually and a‘s 7' 
y : :7y;\y'y former Attorney General of the United 

'■ : y ; ..• S tates . . . ; y-y 73.3:.. '\3 

MA SON SMITH, individually and as Special 
Agent, Federal Bureau of Investigation 

; -;v3- 3 - i ' . . I 

... CHARLES DURHAM, individually and as 

: Special Agent, Federal Bureau of Investi 

gation . 

) JOSEPH JAMIESON, individually and as 
Special Agent, Federal Bureau of Investi 
gation - -y ■ * ' 

JOHN DOE and RICHARD ROE 



• CIVIL ACTION NO. 72-1977 



y ^^^: •• MEMORANDUM AND ORDER 

^3^ TROUTMAN, J. > ' ' •/. ' DECEMBER 5, 1974- 

This "Tale of Two Districts" * involves two plaintiffs, .Sister 
Elizabeth McAlister, now Mrs. Philip Berrigan, of the State of New 
York, and William Davidon, of Haverford, Pennsylvania, a suburb of the* 
~,.l. City of Philadelphia. - y. -a-' ••• '■ - 

.... — ■ * : ' v“ “ 


See United States v. Ahmad, 499 F. 2d 851 (3rd Cir. 1974) 






IN THE UNITED STATES DISTRICT COURT 


FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


WILLIAM DAVIDON 

v. • \ ■'■="./ /. "• 

RICHARD G. KLEINDIENST, individually 
and as Attorney General of the United 
States 

L. PATRICK GRAY, III, individually and 
as Acting Director, Federal Bureau of 
Investigation 

JOHN N. MITCHELL, individually and as 
former Attorney General of the United 
States * 

MASON SMITH, individually and as Special 
Agent, Federal Bureau of Investigation 

CHARLES DURHAM, iLdividually ,and as 
Special Agent, Fejderal Bureau of Investi- 
gation ' 

JOSEPH JAMIESON, individually, and as 
Special Agent, Federal Bureau of Investi- 
gation 

JOHN DOE and RICHARD ROE 


ORDER 


TROUTMAN, J. ... ‘ . /. 

AND NOW, this 5th day of December , 1974, IT IS 

ORDERED that plaintiff's motion to compel answers to plaintiff's first 
interrogatories is DENIED without prejudice to its renewal in accord- 
ance. with our Memorandum and Order dated December 5, 1974. 



CIVIL ACTION NO. 72-1977 





• « 



-are evident from Judge Herman’s Memorandum and Order dated October 24, 
1973, the opinion of the Circuit Court filed June 26, 1974, and the 
Memorandum and Order of this Court dated "'*% .■ . . We 

shall not repeat. ' * ' 

Suffice it to say that the present motion to compel the de- 
fendants to answer plaintiffs’ first interrogatories was apparently 
anticipated by the Circuit Court in its opinion dated June 26, 1974, 
where at page 7, speaking of the plaintiff McAlister (now Berrigan) 

it said: ; ’■ ■ 

* • ■ - *• \ 
...... . . . -r # - ' ■■ ■' ■. . ... • ... 

■-•r'rd -.. . "It may well be that the defendants in the ( 

.drr dei civil case will be those who next seek to have the V ■ v h'. b- ; :"' :V 
order lifted because of the possibility that the 
.Ib.rA.' Eastern District will exercise the broad default 

---r. powers conferred by Fed. R. Civ. P. 8(d) and 37(b)(2). 

See the procedures followed in United States v. Reynolds , 

10 F.R.D. 468 (E.D.Pa,. 1950), aff 'd. 192 F. 2d 987 (3d 
: rr ^ cir . 1951) . Indeed, tie feel it should have been the 
garni-':- . defendants who presented the, petition to the Middle 
District in the first instance. * * *" , 

Said language suggests that we would not be in error in unconditionally 
ordering that defendants answer all interrogatories submitted by Mrs. 
Berrigan thus forcing defendants to apply to Judge Herman for amend- 
ment, modification or revocation of the protective order here involved. 

However, in our Memorandum and Order of * 

we~ suggested that justice would be better served in an adversary 
proceeding before Judge Herman. We also pointed out that Mrs. ■’ 

Berrigan’ s case is not in the same posture as that of plaintiff Davidon. 
Accordingly, we shall enter separate orders as to each plain- 

' tiff. 
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IN THE UNITED STATES DISTRICT COURT 


FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


SISTER ELIZABETH McALISTER 
WILLIAM DAVIDON 


RICHARD G.-KLEINDIENST, individually v -;t. 
and as Attorney General of the United 
States 

L. PATRICK-- GRAY, III, individually and 
as Acting Director, Federal Bureau of 
Investigation; v ;Vu;' 

i i - 

JOHN N. MITCHELL, individually and aa 
former Attorney General of the United 
States , • *. 

MASON SMITH, individually and as Special 
Agent, Federal Bureau of Investigation 

CHARLES DURHAM, individually and as 
Special Agent, Federal Bureau, of Investi- 
gation 

JOSEPH JAMIESON, Individually and as 
Special Agent, Federal Bureau of Investi- 
gation j 

" ■ ' ' I ’ ' ' ' 

JOHN DOE- and RICHARD ROE 


: . CIVIL ACTION NO. 72-1977 


MEMORANDUM AND ORDER 


TROUTMAN, J. 


DECEMBER 5, 1974 


The history of this case, the facts and its present status 


■ Labeled a "Tale of Two Districts" - see United States v. Ahmad , 
499 F. 2d 851 (3rd Cir. 19,74). 





subject to such terms of confidentiality as. may be deemed necessary, 
to the extent permissible under the guidelines suggested by the Cir- 
cuit Court and consistent with the national interest and is FURTHER 


STAYED pending the filing and disposition of defendants' motion to 
dismiss or. in the alternative, for iudament on the Dleadinss. 





' IN THE UNITED STATES DISTRICT COURT 


FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


-SISTER ELIZABETH McALISTER 


V. 


RICHARD G„ KLEINDIENST, individually 
and as Attorney General of the United 
States 

L. PATRICK^ GRAY, III, individually and 
as Acting Director, Federal Bureau of 
Investigation 

JOHN N. MITCHELL, individually and as 
former Attorney General of the United 
States 

MASON SMITH, individually and as Special 
Agent, Federal Bureau of Investigation 


CHARLES DURHAM, individually and as 
Special Agent, Federal Bureau of Investi- 
gation 

JOSEPH JAMIESON, jindividually , and as 
Special Agent, Federal Bureau of Investi- 
gation 

JOHN DOE and RICHARD ROE 


u- 


CIVIL ACTION NO „ 72-1977 


ORDER 


TROUTMAN, J. 


AND NOW, this 5th day of December , 1974, IT IS 

ORDERED that plaintiff's motion to compel answers to plaintiffs' 
first interrogatories is GRANTED; IT IS FURTHER ORDERED that this 
order is STAYED pending plaintiff's application to Judge Herman 
for amendment, modification or revocation of said protective order 




pursuant to R.C.P. 8(d) and 37(b)(2) is DENIED without prejudice 
to its subsequent renewal in accordance with memorandum filed 
herewith. ' -• 



- // 





. IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF PENNSYLVANIA 


WILLIAM DAVIDON 



T - , .. .v. ■ v ' - . ; 

RICHARD G. KLEINDIENST, individually 
and as Attorney General of the United 
States • T ■ R . 

L. PATRICK GRAY, III, individually and 
as Acting Director, Federal Bureau of 
Investigation • vd'd: 5 

JOHN N. MITCHELL, individually and as 
former Attorney General of the United 
States - . . \ ‘ 

MASON SMITH, individually and as Special 
Agent, Federal Bureau of Investigation 

CHARLES DURHAM, individually and as 
Special Agent, Federal Bureau/ of Investi- 
gation 



JOSEPH JAMIESON, individually and as . 
Special Agent, Federal Bureau of Investi- ; 
gation. . !. . | \ 


JOHN DOE and RICHARD ROE 


I • order • 

troutman, J. ’ ; .v V\ '' v7v;\ : -j 

, — AND NOW, this 5th day of December , 1974, the order ^ 

of this Court dated September 12, 1973, is STAYED pending plaintiff’s 
application to the United States District Court for the Middle District ' 
of Pennsylvania to modify or vacate protective order entered May 1, 1972, 
in accordance with memorandum filed herewith and until relief. from said 
order is obtained or until this Court otherwise directs. 

IT IS FURTHER ORDERED that plaintiff's motion for sanctions 


! 
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UNITED STATES GOVERNMENT 

Memorandum 


k 


TO 


FROA 


/\ \ J. J. -L J. J.N 

P pShp- 


DIRECTOR , FBI (62-115389) 

(ATTN.: LEGAL COUNSEL DIVISION) 


date: 3/5/7 5 


PHILADELPHIA (62-5421) (P) 


subject: 




SISTER ELIZABETH MC ALISTER; 
ET AL 

v. RICHARD G. KLEINDIENST ; 

ET AL . > 

CIVIL ACTION NUMBER 72-1977 
EDPa . 

(00: PHILADELPHIA) 


l 


Re Philadelphia letters to the Bureau, dated 
1/2/75 and 1/31/75. 

On 2/28/75, the docket of the Clerk's Office, 

U.S. District Court (USDC), Eastern District of Pennsylvania 

(EDPa.), showed the following recent entries for captioned 

law suit, Civil Action Number 72-1977: 

I 

Item 53: 1/14/75, Defendants' monthly report on 

status of case, filed. 

Item 54': 1/15/75, defendants' motion to dismiss, 

or in the alternative, for judgement on the pleadings, notice 
of, and memorandum in part thereof, filed. 

Item 55: 1/30/75, defendants' monthly report on the 

status of discovery, filed. . <?0 

rn-iif MW — //&-$ ^ J5 A 

Item 5 %t & z/18/75 , order that this action is 
assigned from the calendar of Judge TROUTMAN to the calendar 
of Judge CAHN,'. for all further proceedings, filed. 

®n 2/19/75, entry and copies mailed. 


„ , ^ - 


Bureau (62-115389) 

5 U ' 1 - Philadelphia (62-5421) 

WCF : deb ' 

(4) ' > ■ . - 


^ MAR 10 1975 | 



S4 

MAR i 1 ? 1975 


Buy U.S. Savings Bonds Regularly trTthe Payroll Savings Plan 



SEL 




PH 62-5421 


Item 57: 2/26/75, stipulation and { order extending 

time for plaintiffs to respond to defendants as— e-f- motion to 
dismiss, or in the alternative, for judgement on the pleadings, 
until 3/4/75, filed, 


Philade lphia is maintaining contact with AUSA 


EDPa. , and the Office of the Clerk, USDC , 


EDPa. , for current status of captioned law suit. 
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'UNITED STATES GOVERNMENT 

Memorandum 




TO DIRECTOR, FBI (62-115389$ date: 6/10/75 

(ATTN. LEGAL COUNSEL DIVISION) 

from : SAC, PHILADELPHIA ( 62-5421 ) : (P) 

O 

. SISTER ELIZABETH MC ALIISTER, ET AL v. 

RICHARD G. KLEINDIENST, ET AL, EDPA, 

CIVIL ACTION # 72-1977 
(00: PHILADELPHIA) 


Re Philadelphia letter to Bureau dated 3/5/75* 

On 5/^27/75, the docket at TJSDC Clerk's Office, 

EDPA, bore the following recent entries under civil action 
number 72-19771 

Item $8z 3>/br/l5t plaintiffs' memorandum answering 

defendants' motion to dismiss, or in the alternative, 
for judgment on the pleadings filed. 

Item 59 : 5/14/75, defendants' reply to plaintiffs' 

opposition to defendants' motion to dismiss, or in the 
alternative, for judgment on the pleadings filed. 



IN 

subject: 


Philade lphia is maintaining contact with AUSA 
, EDPA, and TJSDC G'lerk's Office, EDPA, 


for current status of captioned lawsuit. 


b6 

b7C 


£0. - //S3F?-3> 



g JUN l*o 


\~/f3) - Bureau (62-115389) 

- Philadelphia (62-5421) 
WCFrsis 

(4> 



0JUN25 




Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 


5010-110 




OPTIONAL FORM NO. 10 
(JULY^ISTS EDITION 
GSA FPMR (41 CFRI 101-11 



UNITED STATES GOVERNMENT 


Memorandum 




to : DIRECTOR, FBI (62-115389) 

a^ATTN.l LEGAL COUNSEL DIVISION) 


FROM : 


subject: 



SAC, PHILADELPHIA (62-5421) (P) 

1 0 

SISTER ELIZABETH MC ALISTER, ET AL 
v. RICHARD G. KLEINDIENST, ET AL; 
USDC, EDPA; CIVIL ACTION # 72-1977 
(00: PHILADELPHIA) 


date: 8/18/75 


Re Philadelphia letter to Bureau dated 6/10/75. 

On 8/13/75, the docket at the Clerk's Office, 
USDC, EDPA, bore no recent entries under Civil Action # 
72-1977. 

Philade lphia is maintaining contact with AUSA 

L EDPA, and Clerk's Office, USDC, EDPA, 
for current status of captioned lawsuit. 



REC 68 ^ - //o 3 #9 


<2> Bureau (62-115389) 

1 - Philadelphia (62-5421) 
WCF:sis 


(.3) 



3 AUG 20 T 975 




the Payroll Savings Plan 






1 


,1 


wrr n 


1 ® ss 


Assoc. Dil 
Dep. AD Adm. 
Dep. AD Inv. 
Asst. Dir.: 
Admin. 


Assistant Attorney General 
Criminal Division 



Director, FBI 




1 - Mr. 
1 - Mr. 
1 - Mr. 
1 


January 23, 
Wannall 
McDermott 
Mintz 


1976 


SISTER ELISABETH MC A LISTER, et aL , v. 
RICHARD G. KLEMBIENST, et al. 

(0. S. D. C. , E. D. PENNSYLVANIA) 

CIVIL ACTION FILE NO. 72-1977 


1 - Legal Research 


b6 

b7C 


Your memorandum of January 5, 1976, requested 
_ " 3 a research analyst in your Special Litigation 


Section, be granted access to certain specific FBI Headquarters an 
Philadelphia field ofiice files for the purpose of deriving infor- 
mation which will aid you in your defense of the captioned civil 
action. 


You are hereby advised that 


may 


examine the files you specified in your memorandum at FBI 
Headquarters and the Philadelphia field office subject to the 
proviso that these files be examined in Bureau space ^fidjnader 
the general supervision of Bureau personnel. AppropHatiP^ ocp K 7 
personnel at FBI Headquarters and this Bureau's Philadelphia ^ 
field ofiice have been advised that access to the files in &%*//£*£ 
question has been granted and it is respectfully requested that ' 
a representative of your division contact this Bureau's Legal 
f ; <Mlnsel Division prior to the actual examination of the files 
! either. at, FBI Headquarters or Philadelphia so that the files 
in question can be retrieved for review byl 


II f/fcj >"* ?' 0 -* 

NOTE: Based on Legal .Cpuhsb'L Division memorandum to Mr. Adams'* 
}ated i/20/76. ' L 

:ki 




MAILED 7 


' ' ’f.-.f • 

. JAM 2 6 1976 
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To: SAC, Philadelphia (62-5421) 

M-ih) SEC-50 

From: Director, FBI (62-115389) 
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SISTER ELIZABETH MC ALISTER, et al. , v. 
RICHARD G. KLEMDIEMST, et al. 

(U. S. D. C. , E. D. PENNSYLVANIA) 

CIVIL ACTION FILE NO. 72-1977 


1 - Mr. Wannall 
1 - Mr. McDermott 
1 - Mr, Mintz 
1 


1 - File 


b6 

b7C 



For the information of the Philadelphia office, the 
Department has requested an d FBI Headquarters has granted 
permission for | | , a Department research analyst, to 

examine the following files at both FBI Headquarters and Philadelphia: 

1. BufileNo. 25-608693 j. (F ield Office File 
No. 25-42248), captioned: '| j- et al. , Destruction of 

Draft Board Records at Selective Service System [Philadelphia]"; 


b6 

b7C 


b6 

b7C 




2. Bufile No. 25-613524 [pertaining to the Wilmington 
draft board raids]; 


-«C 

IS* 


3. Bufile No. 25-613526, captioned: "Unsubs. - 
Destruction of SS Records, Local Board #1* Selective Service System, 
38 South St. , Dover, Delaware ’; -r. 


L*' 




o/Y 


Assoc. Dir. 

Dep. AD Adm. 
Dep. AD Inv. . 
Asst. Dir.: 
Admin. 


4. Bufile No. 25-613525, captioned: "Unsubs., - 
Destruction of Selective Service Records, Local Board #2, 109 W. Pine 
St., Georgetown, Delaware"; 

5. Bufile No. 100-460495 [Field Qffiqe File 

No. 100-51190], captioned: "East Coast Conspiracy ; tb Save Olives"; 

* ' ’ ’ ' ■ i ■ j ■ 

' J ;■ ' *' 1 v ? -J V (t < 

NOTE: Based on Legal Counsel Division memorandum to = Mr. J. B. 
o' Adams dated l/it/76. \ .. . _ ‘ 


1 



Te le ph oneJjR^^- 

Di rector sCc^y MAIL ROOM 


TELETYPE UNIT CZD 



ft* 



b6 

b7C 

GPO : 1975 O - 569-920 
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SAC, 


idelphia (62-5421) 


From: Directory. FBI (62-115389) 



SISTER ELIZABETH MC ALISTER, et al., v. 
RICHARD G. KLEINDIENST, et al. 
(U.S.D.C., E.'D. PENNSYLVANIA) . 

CIVIL ACTION FILE NO. 72-1977 


Mr. Wanna 11 
Mr. Mintz 

b6 

b7C 



l‘ 


I 


cr. 

K> 

GO 

llJ 

i i 






(ssoc. Dir. 

Dep. AD Adm. _ 
Dep. AD Inv. — 
Jsst. Dir.: 


Comp. Sys». 

Ext. AHairs _ — 
F ites & Com. . — 

Gen. Inv. 

Ident. 


Enclosed for Philadelphia is one copy of a 1/15/76, 
memorandum from the AAG, Criminal Division, >with attachments, 
which was recently received. at FBIHQ. Although the Criminal 
Division memorandum indicated that SAC letter 69-31 dated 
6/3/69, was attachment number 7 thereto, it was not, in fact, 
attached. Enclosed herewith for Philadelphia is one copy of 
that SAC letter excised to delete pages 1-3 which concern other 
matters not related to this case. 

I 

In its 1/15/76, memorandum, the Department advised 
that on 10/7/75, the U.S.D.C., E.D. Pa., had ordered that the 
defendants must respond to interrogatories previously filed in 
-this case by the plaintiffs. Following the 10/7/75, Order, 
the Department moved for the issuance of a protective order 
whifeh would limit the disclosure to be made of the information 
to J®§ furnished the plaintiffs in response to their interroga- 
tories.^ The Department has advised that it intends to appeal 
th e 1 0/7/75, Order in the event the court declines to issue the 
j requested protective order. 

to In anticipation that the court will issue the 
equ^sted protective order, the Department has requested that 
nsjwers ' which have been drafted in response to the plaintiffs' 
nterrogatories be reviewed by SA Mason P. Smith of the 
Philadelphia office. If, after his review, SA Smith is 


Enc. 






9 



i 

\ 


c 

1 


Airtel to SAC,' Philadelphia 
~Ee:- Sister Elizabeth McAlister, o% dl. 


Richard G. Kleindienst, et al 


(U.S.B.C., E.D. 

Civil action file no.. 72-1977 


1 


v. 



The purpose in -having this examination, is to assist ' 
the Department in defending the Bureau* s interests in captioned 
civil action, through the collation esf information supporting, the 
defendants’ contention that the warrantless national security . 
wiretap directed against plaintiff IDavMon was initiated and 
conducted with good cause.. ■ 


. The files in question should be reviewed by , 
knowledgeable . personnel in your office to determine if they name 
any sources of continuing value or contain other information which 
continues to be of an extremely sensitive nature. If you determine 
that either of the above situations exist, you are requested to 
notify FBI Headquarters so that appropriate arrangements can 
be made with the 1 Depart ment. 


' We ha- 

notice regarding whenl 


us 


would desire to examine the 


above files at FBI Headquarters and Philadelphia, and you will be 
advised by separate communication of the date she is expected to - 
arrive in Philadelphia for the examination. The review of the files 
in question is to take place within Bureau space and under’ the' 
general supe rvision of Bureau personnel.. Your assistance to 
in her examination will be greatly appreciated. 


- % - 
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A. 


Airtel to SAC , Philadelphia 
Ret Sister Elizabeth McAlister, et ial. v. 
Richard G. Kleindienst , et al. 

Civil Action File No. 72-1977 


convinced that the enclosed answers are .truthful and accurate 
responses to the plaintiffs’ interrogatories, based on his 
familiarity with relevant Bureau files and the electronic 
surveillanc^ v which is the subject matter of this civil action, 
he is to execute these responses on behalf of the O.S. 
Government. 

In accordance with the Department’s request, 
it is requested that the enclosed material be reviev/ed 
by SA Smith. If SA Smith has any questions with regard 
to any of the enclosed interrogatory answers, these 
questions should immediately be brought to the attention 
of FBIHQ, Attentions Legal Counsel Division, so that 
they may be discussed with the Criminal Division of the 
Department. If SA Smith believes that the information 
contained in the responses to the plaintiffs’ interrogatories 
is accurate and correct, he should execute these 
interrogatory responses on behalf of the U.S. 

Government. The executed responses should be retained 
in the Philadelphia field office until such time as 
the Philadelphia office is instructed by FBIHQ to 
furnish the responses to the AUSA handling captioned 
civil action in Philadelphia. Additionally, the tapes, 
transcripts and logs of the Davidon electronic surveil- 
lance presently maintained by the Philadelphia office 
should be retrieved and maintained in such a way that 
they will be promptly available for inspection by the 
plaintiffs in the event the protective order being 
sought by the Department is. issued by the U.S.D.C., for 
the Eastern District of Pennsylvania. ; 

NOTE: Based on referenced Department memorandum and 

Legal Counsel memorandum to Mr. J. B. Adams dated 2/12/76. 

It is noted that enclosure number 9 to the AAG, Criminal 
Division, memorandum dated 1/15/76, was erroneously listed 
as dated 1/9/76. The correct date is 1/5/76.. 
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UNITED STATES DEPARTMENT 01- JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

VASUINCTON. lie. 20535 
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MEMORANDUM FOR THE ATTORNEY GENERAL 

RE; WILLIAM COOPER DAVIDON 

SECURITY MATTER - MISCELLANEOUS 


Reference is made to your letter dated May 6, 1969, 
concerning the Omnibus Crime Control and Safe Streets Act of 
1968. <J 



This is to recommend installation of a telephone 
surveillance on the residence of William Cooper Davidon, 

7 College ’ Lane , Haverford, Pennsylvania. He is currently 
employed as a professor at Haverford College, Haverford, 
Pennsylvania. {J 



Davidon is an advisor and leading activist in the 
East Coast Conspiracy to Save Lives (ECCSL) , the militant 
group which plans to blow up the underground electrical and 
heating systems servicing Government buildings in Washington,' 

* D. C., simultaneously with the kidnaping of a highly placed 
Government official. The Honorable Henry A. Kissinger, 
Assistant to the President for National Security Affairs, 

' has been mentioned as a possible victim. Information 
concerning these plots has been previously furnished to 
you as well as Dr. Kissinger and Honorable John D. Ehrlichman, 
Assistant to the President for Domestic Affairs at the White 
House,, and military intelligence agencies. (J 

Davidon has conferred with leaders of the ECCSL • 
regarding the bombing and kidnaping plots ’and participated 
in an attack on draft boards in Wilmington, Delaware, in 
June,. 1970, with members of the ECCSL. He has been 
described. by informants as an organizer and "go-between” 









Memorandum for The Attorney General 



2. At the present time, we are conducting an 
intelligence-type investigation of the ECCSL, as well as 
criminal investigations of the members of the group who 
may be in contact with Davidon. (J 


3. It is not known at this time whether’ other, 
individuals under active investigation for possible criminal 
•violations will be monitored , f tey~ x phi.s surveillance . (/ 

i 4. It is anticipated that interceptions on this • 

.telephone will provide information relating to Davidon's 
involvement in the draft resistance movement and attacks 
on draft boards, as well as information concerning activitie 
of the ECCSL . O ' - 

I, therefore, recommend the installation of a 
telephone surveillance at 7 College Lane, Haver ford, 
Pennsylvania, for. a period of 30 days. . If approved, 
you will be advised when the installation is made . (J 


Respectfully, 

H ’ n 

John Edgar VII o o v e r 
^ Director 
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IJNITiX) STATES DEPARTMENT OF JUSTICE 

. w ■ A 

FEDERAL BUREAU OF INVESTICAW>N 

WASHINGTON. D.C. ' 20535 


December 7, 1970- 


MEMORANDUM FOR THE ATTORNEY GENERAL 

RE: WILLIAM COOPER DAVIDON 

SECURITY MATTER - MISCELLANEOUS 


Reference is made to my memorandum dated 
November 6 , 1970 , approval of 

that memorandum on November 6, 1970, authorized installation 
of a telephone surveillance orr the subject's residence for 
a period of 30 days. . 

Davidon is an advisor and leading activist in the 
East Coast Conspiracy to Save Lives (ECCSL) , the militant 
group which plans to blow up the underground heating and 
•electrical systems servicing Government buildings in 
Washington , • D . C . ,, simultaneously with the kidnaping of a 
prominent Government official. Davidon lias been described 
by informants as an organizer and "go-between", with indiviclu; 
and/or groups involved in the draft resistance mc/ement and-: 
such is regarded by the Communist Party of the Eastern Bist 
•of Pennsylvania as the rallying point for antiwar groups in 
the Philadelphia area. . Information concerning the ECCSL has 
been previously 'furnished to you as well as the White House 
and’ other interested Government agencies. .. • 

-Since its installation- on November 24, 1970, this 
surveillance has produced highly significant information to 
corroborate Davidon ’s involvement with individuals associated 
with. the ECCSL movement. Following my testimony concerning tin 
ECCSL before 'the Senate Appropriations Subcommittee on 
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Memorandum for the Attorney General 


November : 27 , 1970 , individuals involved in 
in contact with Davidon or his wife concern 
discussed plans relative to holding a press 
refute the testimony. Such a press confere 
“Washington , D. C., by self-admitted members 
November SO, 1970. Data obtained from this 
discloses that Davidon is privy to inside i 
regarding this movement, is in frequent con 
leaders and activists, and clearly shows th 
a contact and coordinator jOxiasssiS^dties for 
involved in the ECCSL movement. It can be 
this installation will continue to furnish 
information of an intelligence as well as. a 
nature concerning Davidon ’s involvement in 
related activities. . 


that movement were 
ing the matter and 
conference to 
nee v/as held in 
of the ECCSL on 
coverage clearly 
nfox’mation 
tact' with its 
at he serves as 
individuals 
anticipated that 
extremely .valuable 
n evidentiary 
the ECCSL and 


• ; • Your authority is requested to continue the 
telephone surveillance on Davidon 's residence for an 
additional 30-day . period effective December G, 1970. 

. • ' / Respectfully yours, 

. . •; . . • "■ .• ■ wohn Edgar Hoover 

. “V ' Director . * ’• . 


APPROVED^ 
■ DATE ^ 
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(d; OMNIBUS CRIME CONTROL AND SAFE STREETS ACT OF 1968 — 
Recently the Attorney General furnished the Bureau detailed instructions 
relating to electronic surveillances’ (wiretaps and microphone coverage) 
in the internal security field which are pertinent to captioned Act. A 
summary of the instructions is being furnished herein for your guidance 
and compliance. When_iLe.q.uestingvauthority-fQr..an electronic surveillance., 
/nake. certain all additional data now required is set forth in Form FD-142. 

For reasons of security,, electronic surveillances in the 

internal security fiejd /should be requested under the Presidential 
authorization provision of the Act; however, if prosecution appears 
likely, consideration should be given to recommending use of a court 
order. Basis for the type desired should be clearly set forth. 

The Supreme Court’s decisions have shown that the legality 
of the interception is of prime importance in determining whether... 
information regarding electronic surveillance must be disclosed to a 
defendant whose conversation has been intercepted. Therefore, future 
: requests for electronic surveillances in the internal security field 
should contain: 

(1) . An identification of the premises and location, and the 
room or office, in which the interception device is to be placed or phone 
to which such a device is to be attached and facts regarding the instal- 
lation to assist in determining whether a trespass will be involved. 

(2) . A general description of the activities subject is engaged 
in and the type of information which it is anticipated will be obtained 
through the electronic coverage. 

(3) , The period of time for which approval is requested, 
with subsequent advice as to date of installation. 

( 4 ) . Whether it is anticipated that the conversations of any 
other subject who is under active investigation for possible criminal 
violations will be overheard. 

With regard to tape recordings of intercepted conversations, 
such tapes should be preserved for a minimum period of ten years. 

6/3/69 

SAC LETTER 69-31 
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If it is anticipated results will be introduced into evidence 
or leads to evidence will be obtained where installation is being 
recommended under the Presidential authorization, the following 
.additional information should be included: _ 

(1) . The crime or crimes which it is believed are being 
committed by the person or persons whose conversations are likely 
to be overheard. 

(2) . A complete description of the investigation being con- 
ducted - its origin, development and,pr,es&nt status. This description 
should include a detailed analysis of 1all'@vestigative procedures 
utilized and a statement as to their inadequacy and the need to use the 
proposed, technique. 

(3) . The names and backgrounds of each prospective subject 
of the investigation. 

(4) . A description of the communications expected to be 
intercepted, together with an analysis of the relevance of the communi- 
cation to the investigation. 

Requests for coverage should be for no longer than a period 
of thirty days, subject, of course, to requests for extension. 

Dissemination„of intercepted information. may be made to 
other intelligence and- law enforcement agencies and allies of the United 
States on a need-to-know basis and should be appropriately classified, 
and in no case violate the dissemination limitations which are currently 
imposed upon classified national defense information. If evidence of 
possible criminal conduct is developed, extreme caution should be 
exercised in disseminating the information outside of the FBI and the 
information should be clearly identified as having originated from an .. 
electronic surveillance. If a question should arise whether a particular 
item of information falls within or without these general guidelines, 
advice of the Department should be obtained as to whether dissemination 
should be made. 
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It is realized that the instructions present certain serious 
problems, such as*preser_vation. of Jt apes for a minimum. of ten years, 
and also. certain questions, such as the manner of identifying information 
as coming from an electronic surveillance when disseminating infor- 
mation of a possible criminal conduct. These and other such matters 
will be taken up with the Department for clarification. Pending the 
receipt of clarification, however, you should follow the instructions 
set out herein to the best of your ability, communicating with the 
Bureau in the event a specific situation presents a special problem. 

For your information ' the Criminal Division of the Depart- 
ment is currently preparing Conduct of Electronic 

Su rveillanc e", which will contain detailed instructions regarding the 
form of , and the information to be contained in, future requests to the 
Attorney General for authorization to apply for an interception order 
from the courts. 


Very truly yours , 
John Edgar -Hoover 
Director 


6/3/69 * 
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DIRECTOR , FBI 
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FROM : SAC , PHILADELPHIA-... _ 


RE: Title EAST COAST CONSPIRACY TO SAVE LIVE: 

(ECCSL) ; IS-M2SC ; DSP; KIDNAPPING : 
Character of Case SABOTAGE - CONSPIRACY 

Field Office Philadelphia 

{Jyrfool llano er . . 

Type of Surveillahc ef~( TecluilcciX * 

' 

1. ITarr-e and address -of person or organization on. vhcai surveillance is to be 
placed: WILLIAM COOPER DAVIDGN, 7 College Lane, Kaverf$>rd, Pa. - 

2. A. Address vhere installation is to "be made (set forth exact room 

.. number or- area to oe covered): private residence, detached house, 

7 College Lane, Haverford, Pa., Tel. No. Midway 9-6154, pr5.va.te. 11: 
B. Location vhere moni-coring plant "is no oe mair.tainea^isted . to PAVIDOM. 


Previous and other current installations on the same subject: 


None 






6. Type of case, involved: Internal Secur 
Riot Laws: New Left - Violence; • Dost 
•Property Kidnapping; and Sabotage - 


ity ; Bombing Hatters; Anti- 
ruction of Government 
Conspiracy. • 


e 


Connection 


itatus of 


Addendum, 


8. Specific information being sought: details of plans of. EC-C3L to destz 

the electrical and heating system servicing Government buildings in 
the Washington, D.C. , area, and to - kidnap .a highly --placed -Governmcrn 
official. Also plans • of ECCSL to attack FBI offices and resident 
agencies, local draft boards, and offices of large corporations 
engaged in work relating- to the. national defense interests. Also, 
in view of • DAVIDOH * s possession of knowledge and influence as out- 
lined under Item £7, there is the strong .possibility DAVID OH is anc 
will become privy to information concerning whereabouts of politic- 

fugitives , .. even, though , there , is po^inf o.^yaihabl" ..a;i; .ovgapcrit to vm 

9. Reasons for oelxevxny cne specinc inior.w2.sxon Cxi o= oocatr.ea cy xne r 

technical surveillance: DAVIDOM , as - a leader of "the movement" L ~* 
in the East, has been in contact with other leaders in "the rn.ove.men 
Informants have described DAVIDON as a behind-the-scene organiser a 
ci ’Vo-bstwesn" with ’ persons involved in draft board attacks through 


attacks will involve contacts by the participants with DAVIDON. 


10. Importance of case and subject: See Item £3 above, 

case involves destructive plans of ECCSL. 


Importance o: 




11. Possibilities of obtaining desired information by other means' 
(Explain in detail): Limited. 

Only one live inf ormant , is privy 

sessions of ECCSL. It is noted that*.. is] - ~ 

I land is -not in the main stream of ECCSL. aetivr 


. 0 i iJLZ> 


information is second-hand and obtained irregularly and 


ir.rreo u srt ±y 


• f • - -• ’ is a- confidant of DAVIDOM to a limited degree 

and is aware of some of DAVIDOM’ s involvement in the . planning— of . 
- destruction of local draft boards, both .past and future. 



12. Risks of detection involved: None.. N.o trespass - involved. 



13- Probable length of technical surveillance: 
ox actual installation. 


l.k. Request made for technical surveillance by any outside agency 
(name specific official, title arid agency) : jj onsa 








ADDENDUM 


item £ 7 


Division . 


WILLIAM COOPER DAVIDON is the 
is on the Security Index 


— 

C>.UU 


subject- of Bureau File 
le Philadelphia 


of 


DAVIDON was born in Fort Lauderdale, Fla., 3/18/27 * 
His father was born in Russia.' DAVIDON holds, a PhD* Degree in 
Physics, having received his 3S, MS . avid PhD., at the University 
Oj. C*O.C£uO * 


Prior to coming to Maverford. College. Haver-ford, Pa., 


in August, 1353. , DAVIDON was employed by the Argonne National 
Laboratory (AML) in Argonne , 111., which laboratory is operate 
by the University of Chicago for- the Atomic Energy Commission . 
His latest assignment at AML was as Associate Physicist. He 
was retained by AML a: a' consultant by the Applied Mathematics 
Department . DAVIDON' is Chairman of the Physics Department and 
an instructor in mathematics and physics at Kaverford College. 

During the years he lived in the Chicago area, DAVID 


a no nmo: 


aemonsxr 


participated in and/or spoke at disarmament 
tior.s , rallies , and meetings that were sponsored by various 
organisations in the Chicago area; he was- chairman of the Chic 
Chapter of the Federation of American Scientists; was particle 
in and signer of ,! Vienna Declaration “ adopted by Third Fugwash 
Conference, Kitsbuhel , Austria; in 19 SB . 5. t was stated that 
although DAVIDON was not a COMMUNIST .PARTY (CP) member, this d 
not mean that CP members could, not influence, him; his activiti 
were commended by CP. members and in the official organ of the 
IWW; DAVIDON indicated a strong 'interest in- and willingness .to 
speak for the FAIR FLAY FCR CUBA COMMITTEE; he spoke before th 
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in groups and demonstrations opposed to all. United States 
activities in Vietnam and Southeast Asia; his name has been • 
discussed at COMMUNIST PARTY OR PASTERN PENNSYLVANIA AND' 


DELAWARE District Be 


. ..ui it c: 


tin zs -as a .Tic ad er and rail 


point of the peace as co-chairman of 

the Committee for Nonviolent Action ; has stated Americans hav 
moral obligation not to serve in the Armed Forces or in any 
way aid the Vietnam war; contributed to the I rd eigen dint Citizen 


;.i v'.nr./’ | r c-i -t rg y» ~ t : 


' U L si tl C. L j 1 vf »■_ * A-- 


Committee ; .continued to be a sponso : 
to Abolish the House Un-American Ac 




on— American act:*. vct3.es u; 


a-W.E.B. DU BO I‘S- CLUB OF AMERICA (DCA) rally protesting 
Attorney General ’ s order for DCA to .register as . a communist 
front; was one of six persons v?ho traveled to Saigon , South 
Vietnam., as part of a. peace seeking group who were .arrested 
and -expelled by Saigon Police: refused to pay income taxes 


because of opposition to war in Vietnam; has encouraged yourg 
men to refuse to -obey orders tc go to .Vietnam as part of tire 
military ; has led Resistance demonstrations in Washington anc 


Philadelphia area; signed letter refusing coopers 
Selective Service System; has spoken before and 
CP and/or SOCIALIST WORKERS PARTY (SWP) control 
and related activities. 


on m 


t TT'C Jivr 


SISTER ELISABETH MC ALISTER , an activist nun in the 
anti-Vietnam war movement and admittedly an ardent supporter 
of REV . PHILIP: BERRIGAW and his brother REV. DANIEL DFRRICAW., 
has conferred with 'WILLIAM DAYIDON at. Havcrford.. WILLIAM 
DAVIDON has participated in planning attacks on local draft 
boards. An informant knowledgeable of some ECCSL members and 
activities considers several ECCSL. members, and associates 
and WILLIAM DAVIDON- as leaders of "the movement" in the Fast. 


. An article in a .local newspaper in April, 1970, 
reflects DAVIDON continues to be active in the Pugwash 
Conferences and attended the most recent, meeting held in 
Czechoslovakia in 1909. The article reflects he attended the 
Stockholm World Conferences on Vietnam in the recent past and 
while * in Denmeirk and Sweden on recent, trips described various 
anti-war and anti-military United States activities, including 
the destruction of draft -files in. various United States cities 
for. the. benefit of European correspondents. He also reported!; 
suggested to Swedish "groups and ' professors" additional things 




. has reported, during recent months on 

DAY IDO^’s involvement in destruction of Selective Service 


records. Con 


ning destruction -or 


q. Lcct It V C 


records at Wilmington , Del., on 6/17-18/70, DAVIDOu had pre- 
viously indicated he desired to obtain Amy uniforms; hcreve 
later reported they did . no..t....n.e.e,d . them^inasiruich-' as they had 


fSOOCi' 


ue •'ctr'SWj.ng of a v.’nsnroon 


conceal the' people involved • in the draft board destruction 
until after the close .of the work day. DA71D01J indicated :chc 
they even were interrupted by an Army Colonel, whom they 
engaged in conversation, and convinced him they were . repair ir 
the air conditioning system. 

During August, 1970, the source advised he had 
ascertained that DAVIDOH 'would possibly have to go under grot i 
in the near future and that his days of freedom v.-ere numberec 

During September, 1970, the source advised that 
BAYXDON indicated ’’they” were interested in destroying the 
records at the Selective Service Boards at 1732 South Bread 
Street, Philadelphia, -and at another location. Also during 
September-, 1570, BAVIDOb commented to the informant regarding 
the break-in of the Selective Service Boards 5.n Rochester, U 
and coupled v?ith statements regarding other draft board brerd 
ins gave the appearance ■ to be acting as go-between and a 
coordinator in connection with these various draft board 
break-ins , 


Paragraph deleted for protection of live 


i n fo rdant * s i d s n t i ty . 
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• . UNITED STATES CHA'ERNMEXT 

Memorandum 

TO : Mr. C. D. Brennan’"/ 
from : H . L . Sh ac lie 1 for cl » 
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[ dated Nov er.ro a r 3 
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subject: e/v3T COAST CONSPIRACY TO SAVE LIVES 
INTERNAL SECURITY - MISCELLANEOUS 


Memorandum recommends installation of a telephone, 
surveillance-' (tesur) on residence of Nillian Cooper In v idem p 
7 College Lane, Haver ford, Pennsylvania. • Pavidon, a profosso. 
at Haver ford College, is a Security Index subject ox the 
Philadelphia Office and a lending activist in the Last Coast 
Conspiracy to Save Lives (ECCSL) . 


The ECCSL is a militant group which plans to blow 
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the underground electrical 
du iiciin jj s in V/ s L i n g 1 o • i , £ 
of -a highly placed Government official, 
have been involved in the destruction of Selective Service re 
and plan to expand activities to include attacks on FBI off ic 

. Dav id on has been a leader and participant in nernerc 
demonstrations opposing ITS. . activities in Southeast Asia; he 
regarded as the rallying point of peace for ecus in the Phil ace 
area by the Cor.xnun.ix1: Party of Eastern Pennsylvania ; wax a. op 
of the National Committee to Abolish the. House Un-American 
Activities Committee; protested Attorney General's order for 
Y/.E.B, Du Bo is Club of America to register’ as 'a communist Iron 
traveled to South, Vietnam’ with, a peace group vh.ic h v;as subsaq 
expelled from, that country; refused to pay taxes because of 
opposition to the Vietnam war; plays a prominent role in the 
■draft resistance movement in the Hr. j 1 a d a Xph area and as sue 
has spoken cut on behalf of the Communist Party and/or Social 
Workers Parte/ controlled front groups. In speeches made in t 
1) ,S, and other countries , Davidon condemned the U.3 . Vie tnar.: 
encouraged U.S. soldiers to refuse to fight and young men to 
induction into the military service. ft was determined, on a 

F . n c 1 osuro • // ~ <1 ~ ’7v , 
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To; SAC , Philadelphia' 
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Rear air tel 10-30-70. 

On 11-0-70 the Attorney Genera 1 approved installed 
of a telephone surveillance on the residence of T'iXlinr.: Coop 
David on , 7 College Lane, Huvorford, Pennsylvania. Provided 
fall security assured, Bureau authority to install the s>ur.r, 
veillance is granted ibis unto. Advise tine and date of 
installation and symbol number assigned. 


v o \ x v £ A *i‘ 5, on .i zz. cc "tc?*rl 'l o SAC f50«^3"t 

concerning- the Crm-ibus Crime Control and Safe Streets Act of 
ICC 3 . The Attorney General approved this surveillance with 
the understanding that it. will not only furnish intelligence- 
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- introduced into evidence or load, to evidence in a. court of 
lav/ . Acco.vdinrlv . certain additional in l orient ion- must be 
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UNITED STATE'S GOVERNMENT* 


v 


d 1 


TO 


, ■ rucm 


*• ■■m.emGraficmn ’ " ' 

i 

DIRECTOR ‘ 

v 

X? A DCT 7 ?\ n r? f 'O T..T *r A . 

? x ilJL Lu iiw'EJ Lja. hah 


DATE: 12/1/70 


SUBJECT: JUSTIFICATION FOR CONTI NUATICN OF TECHNICAL OR .MICROPHONE SLTI/ZILLAUCE 

EAST COAST CONSPIRACY TO -SAVE' 
•RS: Title 1,1 TES (ECCSL) 

IS -"MISCELLANEOUS ' 

• Character' of Case IS-MISCELLANE0U3 • 

• •Field Office PHILADELPHIA 

Symbol .Ji-mh&T •;■ 

Type of Surveillance: (Technically 

<4 . b A * i V/A Ti NV\ V-/ 


. Kane of person or organisation on vhoia surveillance placed: WILLIAM 

COOPER DAY IDO A ■ . , 


2. Address vhere installation made. Also give exact room numb 
covered: 7 College Lane, Ksivevxovd, Pa. Private; 

detached house, ho trespass,' .telephone* HISrSISv .. 


:r or area 

* * •* 

; ,*.„i 1/ '♦ r ’k J* **k .^1 
*■-* ky> t-J »>K< Vp» r ’!»V^ ^ - 


3 .- Location of monitoring plant: 


b7E 


L. Dates of initial authorization and installation: Authorisation 11/6/70: 

installation 11/24/70 

5 .' Previous and other installations on the same subject (with dates and places) : 
Mo: to . 


6. If Installation is a technical surveillance, a never follov.-ing questions 

a. Is a trunk line utilized? Ys3 • . 

/ . 

b. Is the surveillance on a switchboard? ]-Jo 

Is the- surveillance -on a sublic coin-operated telephones jt Q 


Registered Kail 

C?~ “ Bureau '(1G0-46C49 5) ~>C~Cr 

1 _ Whi* (10 0 - 5 11 P n CM B B) ^0 / 






A private* line, or a pa 


If a 


many Darbies? 




If a nicroohone surveillance involved, state r.umbe 
used and. location of each: 21/ A 




Is the installation part of a tel-mike? 
of the combination: Ho 


if so, give symbol of other side 


9 * Specific examples of valuable information obtained since previous report 
vith indication of specific value of each item. and the date information . 
received. State what use was made of each item involved: (Add insert pages) 

•{.S' 5 *;* 5 

10. Could above information have been obtained from other sources and by other 
means? Mo 


11. Number of live informants (in field division) vho cov 


er same su; 


13 . Any request for the .surveillance by outside agency (give name, title an.c 
agency) No 











IS* Bccpiuaeudaiiion by Assistant Director: 

... 0 i 4 ^ ^ ‘ *°‘ decrypted Serial is or is not sufficiently 
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Date: 2/19/76 

Transmit the following in __ 

(Type in plaintext or code) 


Via 


A T R TF.T. 


( Precedence ) 


TO: 


FROM: 


1 


SU-BJECT: 


DIRECTOR, FBI (62-115389) 

ATTN: OFFICE OF LEGAL COUNSEL 


SAC, PHILADELPHIA (62-5421) (ASAC2) (P) 

SISTER ELIZABETH^ ALISTER, 

ET AL VS. RICHARD G. KLEINDIENST, 

ET AL 

(U.S.D.C., EDPA. ) 

CIVIL ACTION FILE # 72-1977 


Re Bureau airtel to Philadelphia, dated 2/13/76, ^ 
with enclosures. / 



Enclosed for the Bureau are 
defendant's answer to interrogatory # 

executed by SA MASON P SMTTH7 These 

to be forwarded to|_ 


Justice per his request. 


two xerox copies 01 
6, which has been 
are enclosed and are 
of the Department of 


On 2/17/76, SA MASON P. SMITH executed defendant's 
answer to plaintiff's first interrogatory and defendant's 
answer to interrogatory #6. On 2/18/76, the executed copy 
of ' defendant ' s an swer to plaintiff * s first interrogatory was 
furnished to AUSfAl ’ 


The rje maining documents furnished to Philadelphia 
with reference|l-|ai-rtel p.re being maintained pending 
arrangements yfpA,r^y>ew by plaint if £' s counsel. ^ 

REC-3 

1- Bureau^?- 115 389) (Encl^ 

- Philadelphia (62-5421) t* 1 
NPS :mp. 


SS4: FEB 2& 1978 


b6 

b7C 


b6 

hlC 



Approved: 




PH 62-5421 


Philadelphia has likewise gathered the other documents to 
be made available to plaintiff, and we are prepared to 
handle any arrangement to review this material. 



mmm 

‘m * .: 


























) 

) 

) 

> 

) Civil Action No. 72-1977 

) 

) 

) 

) 

) 

DEFENDANTS' ANSWER TO INTERROGATORY NO. 6 

Now comes Mason Paul Smith, Special Agent, Federal Bureau of 
Investigation, Philadelphia Office, and on the basis of the 
information derived from the files of the ^Department of Justice 
deposes and responds to plaintiffs' Interrogatory No. 6, as follows: 
INTERROGATORY NO . 6 : For each overhearing indicate the 

following: 

(a) Whether the co-operation of any telephone company employee 
was sought in the overhearing or installation of equipment. 

(b) If the response to part (a) is yes, the name of all 
such employees; their employer's name whether or not the 
employer's co-operation was obtained; and if so, the exact 
act or omissions constituting such co-operation. 

ANSWER TO INTERROGATORY NO. 6: Pursuant to the protective order 

entered herein precluding disclosure of the requested information 
on open record, and in response to Interrogatory No. 6 defendants' 
state : ■ 

(a) Yes. 

(b) The installation was effected with the co-operation of 
Bell Telephone of Pennsylvania, upon request for a leased line 
directed to Mr. Winfield Scott, Vice President-Staff. In 
addition to provision of the leased line, Mr. William Gray 


SISTER ELIZABETH MC ALISTER, et al.. 

Plaintiffs, 

. - v. 

RICHARD G. KLEINDIENST , et al.. 

Defendants. 









'V 

? 




< * 

of Bell Telephone of Pennsylvania provided wire 


identification. 


Respectfully submitted. 



Special Agent 

Federal Bureau of Investigation 
Philadelphia, Pennsylvania 
215 / 629-0800 


Subscribed and sworn to before me this n day of 
at Philadelphia, Pennsylvania. 


(fyC # 


A warilyn c. rafter 

fJoiarS Public, Philadelphia, Philadelphia 60i 
jjy Commission Expires Decsmbar IW 

My Conrmission expires 
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UNITED STATES GcWeRNMENT 

Memorandum « 


Mr. J. B. Adams 


# 


date: 2/i2i/76 


from : Legal Counsfif/IK' 

V £) 


subject: sister Elizabeth mc alister, et ai., v. 
RICHARD G. KLEINDIENST, et al. 
(U.S.D.C., E.D. PENNSYLVANIA) 

CIVIL ACTION FILE NO. 72-1977 


Assoc. Dir. 

Dep. AD Adm. _ 
Dep. AD inv. _ 
Asst. Dir.: 

Admin. 


Comp. Syst. 

Ext. Affairs 

Files & Com. 

Gen. Inv. 

Ident. 



Laboratory . 

Legal Coun. }$ 

Spec. Inv. 

Training .. 

Telephone Rm. 

Director Sec’y 


By memorandum dated 1/15/76, the Department 
advised that an Order had been entered in captioned 
civil action on 10/7/75, requiring the defendants ( j 

to respond to interrogatories which the plaintiffs 
have filed in this case. Additionally, the Department 
advised that it has moved for a protective order which 
would limit the disclosure of the material to be 
furnished in response to the plaintiffs' interrogatories, 
and that the Government ' s answers to the interrogatories 
would be due shortly after the issuance of the requested 
protective order. - 

The Department's 1/15/76, memorandum 
enclosed Answers to the plaintiffs' interrogatories 
which the Department has formulated based on material 
previously furnished to them by the FBI. The Department- 
requested that these answers be furnished to the 
Philadelphia office for review by Special Agent Mason P ." 
Smith. Following his review, Special Agent Smith 
is to execute these interrogatory answers on behalf 
of the Government, if it is his belief that the answers 
are correct based on his knowledge of pertinent FBI 
files and his personal recollection of the electronic 
surveillance which is the subject matter of captioned 
civil action. iEEf-4$ 


Enc. 

1 - Mr. Wannall/ 

1 - Mr. Mintz 

2 -[ 


Ni* 





(CONTINUED - OVER) 



Buy US. Savings Bonds Regularly on the Payroll Savings Plan 
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Memorandum to Mr. J. B. Adams 
Re: Sister Elizabeth McAlister, et al., 

Richard G. Kleindienst, et al. 

Civil Action File No. 72-1977 


By way of background, captioned civil action 
was filed in 1972 following the Government's release 
to Sister McAlister, under court order during the EASTCON 
trial, of information indicating that she had been 
overheard on|a warrantless national security wiretap 
directed against another individual. Sister McAlister's 
complaint in' this civil action alleged that she 
and plaintiff William Cooper Davidon had been injured 
as a result of being overheard on this wiretap which 
they allege was violative of Federal Statute and the 
United States Constitution. It is the Government's 
contention that the electronic surveillance in question 
was legal at the time it was authorized by the Attorney 
General of the United States and was conducted by the 
FBI in a good faith belief that the electronic surveil- 
lance was necessary in order to protect the national 
security of the United States. 


In addition to providing the attached 
interrogatory answers to the plaintiffs, it is the 
Department's intention to make available to the 
plaintiffs, under protective order, the documents 
and items set . forth on pages 1 and 2 of the enclosed 
Department memorandum of 1/15/76. Certain of the 
documents to be made available to the plaintiffs are 
already maintained by the Philadelphia of 'f )ifc'eVf r , 'Tfeei.-V %' v 
other documents, with the exception of SAC letter. 6 9^3;r/r 
dated 6/3/69, are attached to the Department's' 1/-1.6/.7 6,',’. 
memorandum and have been appropriately excised/ We 
have supplied the SAC letter,, appropriately excised^ which 
was listed as attachment number 7 to the Department's 
memorandum but was not, in fact, attached thereto. 

It is the Legal Counsel Division's opinion that the 
attached documents should be made available to the 
plaintiffs in response to the United States District 
Court for the Eastern District of Pennsylvania's Order 
of 10/7/75, in the event that that court issues the 
protective order the Government now v seeks. Failing the 


3 w. seexs . ra: 
(CONTINUED - OVER) 
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Memorandum to Mr. J. B. Adams / 

Re: Sister Elizabeth McAlister, et al., v. 

Richard G. Kleindienst, et al. 

Civil. Action File No. 72-1977 


issuance of the protective order, the Department has 
advised that it will attempt to appeal the 10/7/75, 
Order requiring discovery. With regard to the proposed 
interrogatory answers, the Legal Counsel Division is 
of the view that these answers should be furnished to 
Special Agent Smith for his review and execution if 
he agrees with the material set forth therein. 


RECOMMENDATION : 

That the attached airtel to Philadelphia, 
enclosing a copy of the Department's 1/15/76, memorandum 
and the attachments thereto, and requesting that the 
answers to plaintiffs,,' . interrogatories be reviewed by 
Special Agent Smith pchE^ ^o^execatMhltftereof , 'be approvediand 
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Assoc. Dir. 

Dep. AD Adm. 

Dep. AD ln$. 

Asst. Dir.: 

Admin. 

Comp. Syst. 

Ext. Affairs 


to : Mr. J. B. Adams 


from : Legal 


subject: SISTER ELIZABETH MC A LISTER, et al. , v. 
RICHARD G. KLEINDIENST, et al. 

(U.S.D. C. , E.D. PENNSYLVANIA) 

CIVIL ACTION FILE NO. 72-1977 



date: 1/2Q/76 

J 


Files & Com. 

Gen. Inv. .. .. 

Ident. 

Inspection 



Spec. Inv. ' ^ 1 ■ 

Training _ 


Telephone Rm. 

Director Sqc’y _-i^i 


\ ju. W3L US^ 

By attached memorandum d ated l/,5/76, t he .Criminal 

a research 


Division has requested permission to have 
analyst, examine certain Bureau files maintained at FBI Headquarters 
and in Philadelphia. 


b6 

b7C 


The purpose of the requested examination is to derive 
information which will support the FBI and Department defendants’ 
contention that the electronic surveillance engaged in by the defendants, 
which is the subject matter of this civil action, was undertaken with 
good cause. 



By way of background, captioned civil action was filed 
soon after Sister Elizabeth McAlister, a defendant in the Eastcon 
prosecution, was advised, subject to a ’’protective orcler, " that she 
had been overheard on a warrantless national security wiretap 
directed at another individual. Thereafter, McAlister and William 
Davidon, the subject of the wiretap, filed this civil action alleging > 
that the wiretap in question was illegal and in violation of their 
constitutional and statutory rights. 


Enc. 

1 - Mr. Wannall 
1 - Mr. McDermott 
1 - Mr. Mintz, 




B 24 1976 



/File" 


(OTNTINUEIJ^VER}. 


; # aj.vvB -kiw - sJT 
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Legal Counsel memorandum to Mr. J. B. Adams 
Re: Sister Elizabeth McAlister, et al. , v. 
Richard G. Kleindienst, et al. 

(U. S. D. C. , E. D. Pennsylvania) 

Civil Action File No. 72-1977 


The files the Department would like to examine 
are primarily concerned with Selective Service office break-ins 
which occurred prior to or contemporaneous with the Eastcon 
investigation and which were later used as evidence of overt acts 
during the Eastcon prosecution. The pertinent BufLle numbers and 
Philadelphia file numbers are set forth on the attached Department 
memorandum and it is the view of the Legal Counsel Division, subject 
to the Intelligence Division's opinion r equested in re commendation 
number 1, that access to these files by | | should be granted 

with the proviso that she examine the files in Bureau space and under 
the supervision of appropriate FBI Head quarters and Philadelphia 
office personnel. It should be noted thatf 


Secret" 

Divisio 


has a "Top 


"clearance, and her review will be supervised by Legal Counsel 
>i vi sion. 


RECOMMENDATIONS: 


b6 

b7C 


1. That the Intelligence Division notify the Legal Counsel 
Division whether or not any sources or sensitive information is contained 
in the files in question such as would make it inadvisable to allow the 
Department represeriative to examine certain of the documents. 


2. That the attached memorandum to the AAG, 
Criminal Division, granting access to the files in question subject 
to the proviso set forth above be approved and sent. 

^ V 

(CONTINUED - OVER) 
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Legal Counsel memorandum to Mr. J. B. Adams 
Re: Sister Elizabeth McAlister, et al. , v. 
Richard G. Kleindienst, et al. 

(U. S. D. C. , E. D. Pennsylvania) 

Civil Action File No. 72-1977 


3. jrhat the attached airtel to Philadelphia 
notifying them of this decision be approved and sent. 
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Assoc, Dir. 

I Dep.-A2X-A.dm 
| P o A . D . -In 
| Asst Dir.: ■ \ 

f! , . . | 

s Admin. 

I Coma- Syst. . 

| Iv>:t. Affairs 
Fite £ Coin. 

Gen. lnv. „ 

I dent 

\>p- — 

-'-VrMniiV. ; 

Alan. & Evt! 

f :> g;$pr a i n hrg 

I Telephone Km. | 

S Director See’y | 




^ rw .. _ i Hoovefesj 

/form er v - : * Attorney": 

! ' -General'"'- John’' "N$ :;;ss 
i Mitchell, . the FBI 
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; -'Former ; Presi-, 
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l||||||ederal-^ 
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^married, they, and five other persons^ 
l^tthey .‘Harrisburg Seven”) -were 1 tried) 
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8mr *S3A : after ' a'^-public trial Yor' hi.^/io^nnniJ 
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IN THE UNITED STATES DISTRIC 
FOR THE EASTERN DISTRICT OF PEK 


8 


SISTER ELI I ORETH MC AGISTER, et a.l. f ) 

) 

- lai.ntif f s , ; 
. ) 

v. ) 


RICHARD G. KLEINDIEN5T , et al . , 


) 
) 

Defendants, ) 
) 


DEFENDANTS' FIRST- INTERROGATORIES TO 
PLAINTIFF WILLIAM. COOPER DAVIDON 



l’o: William Cooper Davidon . " ' 

c/o Jack .Levine, Esquire 
2427 Walnut Street, Suite 200 
1 Iiiladelphia, Pennsylvania 



Defendants hereby propound^ the following interrogatories to . 
plaintiff William Cooper Davison, to be answered under oath, 

pursuant to Rule 33, F.R.Civ.P. Answers' are.. due thirty days from' 

' v j 

the date of service hereof. 

1. Did you attend a meeting in Connecticut on August 17, 1970, 
with Iqbal Ahmad and plaintiff McAlister, as plaintiff McAlister 
stated i-nn vhaf letter to Philip Berrigan attached hereto as 


Attadlment No. 1? 





in ' 


Was a plan discussed at that meeting to kidnap Dr. Henry 
Kissinger, or someone like him, as plaintiff McAM^I 
the aforementioned letter [Attach. 1] ? 821 SEP ® 1 ^ 

■ i fir* n 1 1 aagao * . 

3. - If your . . answer t.c.* Interrogatory No. 2 is yes*p s 6iease relate 

in -detail the content' ; df "’tha?f1disc^sibfi'i t ,V.- ; --- ; - ■ 

- • i _.v » . • . 

4. Was a plan discussed, 'at' that meeting to also' kidnap other 
persons in order that Dr. Kissinger could.be "‘tried’! of in order 

. to permit you, and/or the others in attendance -at the meeting, to 
conduct a grand jury affair, as plaintiff McAlister stated in the 
aforementioned letter [Attach. 1] ? 

5. If your answer to Interrogatory No. 4 is yes, .please relate in 
detail the content of that discussion. 


4 




r- ' . - -v 




\ 


6. Did the discussion about tbe kidnap plan last for several 

; ' ' . i ■ ' 

hours, as plaintiff McAlister stated in the aforementioned letter 

[Attach i • XI? 

7. After the meeting described by plaintiff .McAlister’ in- the 
aforementioned letter [Attach. 1] , did you make any inquiries or 
references to or otherwise discuss with- plaintiff McAlister, 

Eqbal Ahmad, Jogues Egan, Joseph Wenderoth, Neil McLaughlin, or 
any other person the meeting in Connecticut or the kidnap plan 
discussed at that meeting? -,;h/ . ^ 

8. If your answer to Interrogatory No. 7 is yes, please relate 
in detail the content of that inquiry, reference, or discussion. . 

9. After the meeting described by plaintiff McAlister in the 

aforementioned letter [Attach. 1] , did plaintiff McAlister, Eqbal 
Ahmad, Jogues Egan, Joseph Wenderoth, Neil ..McLaughlin, or any other 
person mention, refer to, or otherwise discuss the kidnap or “K” 
plan with you? ' • • 

10. If your answer to Interrogatory No. 9 is yes, please relate 
in detail the content of . that -mention, reference, or discussion. 

Hi Why : did you not inform the Philadelphia Police Department, 
the Pennsylvania State Police, the Federal Bureau of Investigation, 
or the Secret Service of the kidnap plan described by plaintiff 
McAlister in the aforementioned letter [Attach. 1]? 

12. At the time of the August 17, 1970, Connecticut meeting 
plaintiff McAlister stated you attended- in which a kidnap plan was 

•discussed, were you aware of any criminal acts, for example, such 
as ' &resvkiri-«- vih Sole r* .offices and/or destruction 

. ’ ; ;,r •; 

of Federal government files by plaintiff McAlister , ’ Jogues- Scan,. 

*; . , ■ ’ 1 • '{ - 

and/or Eqbal Ahmad? . ’’ 

13. If your answer to Interrogatory No. .12 is yes, please relate 
in detail the nature and extent of any such activities as to 'each 
individual named. 

14,1 Specifically, did plaintiff McAlister or any other person' relate 
to you modifications of the kidnap plan as arb related by Philip 
Berrigan by his letter to plaintiff McAlister which, is’ attached hereto 
as Attachment No. 2? ' ^ 



. / J\ 't t ■ v •; , f f L ; ' T 4' ' ’ * 

- ■ : < . ; m . * *• *. ' 


■•- J»i XlA.* W. xi* *vW ‘-i U-*4WAi 


1ST Did you participate in or were you involved in the 'break-in 

of the Selective Service. System office at 3701-North Broad Street, 

: '• . ■ - ' ; 

• *1 v..s r> *«.•!.-! “i ^ t^i /"• i nin ,->• jl. \~r~~ -- 

i^iixxciu.fci x^-ia-i-c* f 'AficixAXJiXijf x v aiixct $• * OU r cJJrUai yj~ / , jtfU j o , cjl xiJ, 

■ . ' 1 ■' 

-■ ' . : -j f 

planning the break-in, direct participation in the actual entry • 
into the office, or in the subsequent concealment of the identities 
of those who did participate in the break-in? 

16. If your answer to Interrogatory No. 15 is yes, please relate 

in detail the nature .and extent of your involvement or participation. 

17. Did you participate in or were you involved in the break-in . 
of the Selective Service System office at 3207 Kensington Aye. , 
Philadelphia , Pennsylvania, on February. 6-7 , 19.70, either in 
planning the break-in, direct participation in the actual entry 

into the office, or in the subsequent concealment of the identities 
of those who ' did .-participate in the break-in? 

18. If your .answer to Interrogatory No. 17 is yes, please relate 

in d.etail the nature and extent of your involvement or participation.' 

19. Did you participate in or were, -you involved in the break-in 
;of the Selective Service System office at 1421. Cherry Street , 
Philadelphia, Pennsylvania, on. February 6-7, 1970, either in 
planning the break-in, direct participation in the actual entry 
into the office, or in the subsequent concealment of the identities 
of those who did participate in the break-in? 

20. If your answer to Interrogatory No. 19 is yes, please relate 

in detail the nature and extent of your involvement or participation? 

21. Did you participate in or were you involved in the break-in 

oy ^ Djav ; -^p 3 r.v* C-o{L ! trrulD a. a. * on 


February 7-8, 1970, either in ; planning the -break -in, direct 
participation in the actual entry into' the office,, or the subsequent 
concealment of the identities of , those who did participate in 

v v ; 1 *’ .«■; * 

the '‘•break-in? 

. 1 ■ : 

i t ; ’ , 1 ' 

22. .. If your answer to Interrogatory No. 21 is- yes/ please relate 
in- detail the nature and extent of your involvement or partici- 
pation? 

23. , On or about February 7, 1970, did you fi.le* a Permit . Applica- 

-> '-'V. ; ; 

tio.n for a Meeting or Event to be held February 14, 1970, in 



}. i 


Independence National Historic Park, Philadelphia, Pennslyvania, 
as a Steering Committee Member of Philadelphia Resistance, for a 
reading of a statement against the draft? * 

24. Did. you attend! that meeting?*- ■ 

25. i-Did persons at that meeting claim responsibility for the 
aforementioned Philadelphia Selective Service System office break-ins? 

26. Was; that a "surfacing"? 

27. Were you aware of the full purpose of the meeting when you sought 
the permit? 

28. ' If ,your answer to: Interrogatory ‘ No. 27 is yes, was the basis 

for your knowledge your own participation in the break-fir. or informa- . 
tion related by another person and, if the latter, what other person? 

29. Did you meet with plaintiff McAlister and Daniei Berrigan, then, 
a fugitive, among others, on Sunday, June 14, 1970, as plaintiff- 

McAlister stated by her letter to Philip Berrigan which is .attached.,, 

’ ■ ■ ’ • '{■ ' * . 

hereto as Attachment No. 3? 

30. Did those present at the meeting discuss plans, to enter Selective 
Service System offices in Delaware, and/or destroy or remove Federal 
government files therein, that week? 

31. If your answer to Interrogatory No. 30 is yes, please relate 
in detail the nature and extent of the discussion -and plans. 

. • , ‘ * • . * ’ tl 

32. . Were you in Georgetown, Delaware on or . about June 16-18, 1970? 

33. If your answer to the Interrogatory No. 32 is. yes, .what was 
the. purpose of your being in the Georgetown area- , at that, time? 

3,4. On- or about June 17-18, 1970', did you plan -to rent military 
uniforms and to " . . . c ome " i n ne f r&'nt itfee ciixaf i e t . 

get us out &.,we’d take the place out," as plaintiff McAlister 

stated in the aforementioned .'.letter [Attach. 31?, v • . 

- ■ i , .' 

35., If .your answer to Interrogatory No. 34 is Ves, please, relate 

1 

.in detail the plan and what action to that end you actually took? 

36.. . Was the plan attributed to you by plaintiff McAlister in the 
aforementioned letter [Attach. 3] have anything to do with the entry 
into the Selective Service Systems offices in 3.8 South Street, Dover, 

<-V '• • ; . * 1 

Delaware, 109 West Pine Street, Georgetown, Delaware, and 


1 



3203 Kirkwood Highway , Wilmington, Delaware, and the destruction of 
Federal government files therein,.* on-. or about* June 17-i8, 1970? 

i * 

37. Did you in any way assist plaintiff McAlister and/or a-: Judy 

, r • ' . . , ■ . 

in preparing a statement to the press, in getting , it out, and/or . 

’ ‘ 1 * ‘ )*. 

, ' t " ^ ... ■ * ’ 

in returning a rented car, on or about June. 1^-18,. 1970, as. stated, 
by; plaintiff MdAlister in the aforementioned letter [Attach. 31? 

r . * 

38-. If your answer to Interrogatory No. 37 is yes, did this have 
anything to do with the entries, into the Selective Service System 
offices in Delaware,- and/hr the destruction of Federal government files 
therein, on or about June 17-18? 

39. Specifically, did you go. "into the Boards. -‘.in Georgetown, with 
those kids," as plaintiff McAlister stated in the aforementioned 
letter [Attach. 3] ? 

40. Did you attend the "surfacing" in Wilmington,, Delaware,- 
August 7, 1970, with regard to the actions at the Selective- Service 
offices in Delaware on June 17-18, 1970? 

41. Was a torn-up. Federal government file se^it up in. balloons .at 
that "surfacing". 

42-. Was .that' your idea, as plaintiff McAlister stated in her 

• » ■ V. . t i 

letter to Philip Berrigan which is attached hereto as Attachment 
No.. 4? ‘ 

,4 ‘ , I 

^ - t . * * r 

‘ b 

43. Did you participate or were you involved in any .other break-ins 
of Selective Service Systems offices, either in planning, the break-in, 
direct participation in the,. actual entry, or in . the subsequent con- 
cealment .of the identities of those who ‘did participate? 

> f . » r i v 

44. If your answer to Interrogatory. No . 43 is yes , please relate 

in dethi’!' participation . 

45. On or about September 21',* J970 ,* did you permit an individual 
to stay at your home, which individual , was introduced to .you as an 
AWOL Marine desiring to .leave the United States? 

46. If your answer to Interrogatory No. .45 is yes, did you make 

arrangements for that person to get in contact -with a person or 

' l ■ ' 

persons who you believed could assist him in leaving the United States? 
47 J In addition to the instance related in Interrogatory Nos. 45- 
4.6, did you ever harbour any person who you knew, or believed to be, 
AWOL from’ the armed forces, or did you otherwise assist any such 
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•person (s) to leave the United States? . . . 

48. If your answer to Interrogatory No. 47 is yes, please -relate 

in detail the, ‘"circumstances of each instance in which you so 
harboured or assisted a person who was AWOL. , - 

49. During the meeting in Connecticut, August 17, 1970, which 
plaintiff McAlister stated you attended by her aforementioned letter 
[Attach. 1], was there any discussion of a plan to destroy.,, >tblbw up, 

' • . ‘ i 

or otherwise disrupt heating and electrical systems in 'Washington,, . 
D.C., or of a "subterranean project", "capitol utilities action” 


or a "D.C. Fisaco"? 9 »-. . 

50. If your answer to Interrogatory No. 49 is yes, please relate 

in detail the nature and extent of that discussion? ' ' v ■ , ' - , 

51. Other than at the aforesaid meeting-; did- you at any time learn 
of such a plan or project from plaintiff McAlister, Eqbal Ahmad, 

Jogues Egan, Joseph Wenderoth, Neil McLaughlin , r Philip •Berrigan, or 
any other person? 

‘ • • f ’ 

52. If your answer to Interrogatory No. 51 is yes, please relate 

.in detail the nature and extent of- that information which was 
related to you. . > . : . . 

53. Specifically, did plaintiff McAlister or any other, person relate 

4 - - 

to you a ; suggestion by Philip Berrigan to coordinate the plan with 
the kidnap plan. . ’ ■ ' 

54. Please : identify and explain in detail the. activities of the 
East Coast Conspiracy to Save -Lives ,. Second. East Coast Conspiracy 

to Save Lives, the Iron Mountain . Group of the. East Coast Conspiracy 

' • " •: ‘ • ' ' ■ ‘ ; . . ... 

to Save Lives, arid 'the 2nd Conspiracy to Find . America. 

• W.- I?"'*.*:* *. * ■■ . 

55. ' Please s,-®,- any of . the actions 

or groups named in Interrogatory No. 54 and any activities involving 
break-ins sponsored or coordinated by those groups. 

56. Did you participate in or were you involved iri the break-in at 
the Media/ Pennsylvania, office of the ...Federal Bureau of Investigation 

* r v< ‘ ‘ * . ‘ * f' " ’ ; ( * ■ " 9 * ? v ’ ? 

on or about March 8-9, 1971, either in planning the break-in, in 
direct participation in the break-in, in the subsequent distribution/ 
release of Federal government files and documents removed, from the 
FBI office during the break-in; or in the subsequent concealment 




the identities of those who did participate in the break-in? 


57. If . your answer to Interrogatory No, 5.6 is yes', please, 
relate in detail the nature; and extent of your involvement 
or participation. 


Respectfully submitted, 

RICHARD L. THORNBURGH 
Assistant^ Attorney General 
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ATTACHMENT NO. A 



56. Please explain in detail your statement in your- aforementioned 
letter [Attac.h. H] that 4 "Qne thought' (suggestion) was to elect a 
particular carp. & have ea. area hit it simultaneously"? 

57. Did you understand 'Philip Berrigan's statment in his letter 
to you which is attached hereto as Attachment No. I that "maybe 
the circus ought to hit the road" to refer to a suggestion that 
future draft board break-ins should be expanded outside the 
eastern seaboard area? 

58. If your answer to Interrogatory No. 57 is no, what did that 
statement mean to you? 

59. Did you understand Philip Berrigan's statement in his aforementioned 
letter to you [Attach. C] that "a well subsidized team could head 

' i 

• * ' ’ w , . . , . 

for the hinterlands, i.e. in W. Va. , and trash the rural boards in 
the State" to be a suggestion that persons join together for the . -• « /. 

purpose of breaking-in and/or destroying Federal government files. 

1 ' 1 1 < *' ( t 

in Selective Service System offices in West Virginia? 

60. ' If your answer to Interrogatory No.. 59' is no, what did that 

statement mean to you? ' ' 

61. Did your statements in your letter to Philip Berrigan which is 
attached hereto as Attachment No. J "that to build up a N.Y. area 
means some very modest actions to get some people to work with, 
and Westchester could be good targets" refer to a suggestion that 
Westchester, New York,. should be considered as a good target for 
break-ins in Selective Service System offices in or around that city 
and/or the destruction of Federal government files in those office (s)? 

62. If your answer to Interrogatory No. 61 is no, please explain 
in detail what you meant by your statement. 


Respectfully submitted, 

RICHARD L. THORNBURGH 
Assistant Attorney General 



, GEORGE W. CALHOUN ^ 

Attorney, Department of Justice 


IT A R R'Y L /“G R E GG-*~P>s 
Attorney, Department 


Justice* 
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Selective Service System o’f f ices. ’at 3701 North Brqad Street, ' > . • ; . /: 

3207 'Kehsi rig ton Avenue, and/or 1421 N. Cherry Street, Philadelphia* 

^ ^ . _ -» .. .• ^ t..,, r -1 -i 

-l v ciilxa , rcuiudijf ; u-/ , i 7 / u : 

' . . , . «• • 

48. If your answer to Interrogatory { No. 47 is no, what did that 

reference mean to you? * 4 _ 

49. Did you participate in or were you involved in the break-ins , 
identified in Interrogatory No. 47, either in planning the break-in(s) , 
in direct participation in the break-in(s), or in the subsequent ' r.;. 
concealment of the identities of those v/ho did participate in the 
break-in (s) ? 

50. If your answer to Interrogatory No. 49 is yes, please relate 

in detail the nature and extent of your participation or. involvement. 


51. Please identify and explain in detail the activities of the 



East Coast Conspiracy to Save Lives , the" Second East Coast Conspiracy 
to Save Lives, the Iron Mountain Group of* ‘the East Coast Conspiracy 
to Save Lives, and the 2nd Conspiracy to Find America. 


: . 


52. Please explain in detail your involvement in any of the 
actions or groups identified in Interrogatory Mo. 51 and any 
activities involving break-in (s) and/or destruction of i ' 

Federal government files sponsored or coordinated by those groups. 

53. Did you participate in or were you involved in any other break-ins 
and/or, destruction of Federal government files, either in planning 

the break-in(^ and/or destruction of files, in direct participation 
in the break-in(3 and/or destruction, or the subsequent concealment 
of the identities of those who did participate? 

54. If your answer to Interrogatory No. 53 is yes, please relate 

in detail the nature and extent of your participation or involvement. 

55. Did your statement in your letter to’ Philip Berrigan which is 
attached hereto as Attachment No. 4 that "Walsh came in & announced 
New Haven had been done the night before. Boston based - some new 
(Beverly one) & some old. It took a maximum of 2 weeks, $200., 

r 

& rio/one/else knew it was happening before it was done. Good, 

! ‘ _ 
i 

clean, efficient job. All were delighted" refer to your knowledge 


of , the perpetrators of the break-in at the Selective Service System 
office at New Haven, Connecticut, on or about July 9-10, 1970? 


- 7 - 



\39. Did your statement in your aforementioned -letter [Attach. F] 
that "I was added to the forces inside" and "Entrance easy & the 
9 hour© on the platform very comfortable /• — v/ell relatively so.. 

The action O.K." refer to your entry into the Selective Service 
System office either at 38 South Street, Dover, Delaware, or 109 West 
Pine Street, Georgetown, Delaware, or 3203 Kir kwood Highway, 
.Wilmington, Delaware, and if so, which one? ; . ‘ - 

40. If your answer to Interrogatory No. 39 is yes, please relate 

in detail what actions you , took before leaving the office and, ■ , 

specifically, whether you handled, removed, and/or destroyed any 
Federal government files. , l : 

41. Please explain in detail your statement in your, aforementioned '. 
letter [Attach. F] that "Tony, Paul, Bill Davidon & Ted Glick 

were formulating on the spot plans — they would rent military 
uniforms & come in the front door & do the confrontation , get us 
out" . 

42. Please explain in detail your statement in your aforementioned 
letter [Attach. F] that "we'd take the place out"? 

43. Did you participate In or were you involved in the entries into 
the Selective Service Systems offices in Georgetown, Dover, and/or 
Wilmington, Delaware, and/or the destruction of files therein on 
June 17-18, 1970,. either in planning the entry and/or destruction 

of files, in direct participation in the entry and/or destruction 
of files, or the subsequent concealment of the identities of those 
who did enter and/or destroy files? . . ; 

44. If your answer to Interrogatory No. 43 is yes, please relate 

in detail the nature and extent of your participation or involvement. 

45. Did the references to "Wilmington circus’" in Philip Berrigan's 
letter to you . which is attached hereto as Attachment "No. G refer 
to the entries into and/or destruction of files at the Selective 
Service office at Wilmington, Dover, and/or Georgetown, Delaware? 

46. If your ..answer to Interrogatory No. 45 is no, what does that 

i • . 

reference mean to you? 

47. | • Did Philip Berrigan's reference in his- aforementioned letter 

** * 

[Attach. G] to a "Philly circus" refer to the break-ins at the 



attached hereto, as Attachment No E * did your , statement's / *’ 
respectively, that "Wednesday is D. Day" and "The-.Philly kids 
need a Tues. , Wed., or fri. but the coming Tues. is out so Wed. 
is D. Day" refer to the date set for .the entry into the Selective 
Service Systems in Delaware, " on June 17-18, 1970? 

.33. Did your statement in: your aforementioned letter [Attach. E] 
that "he agreed with my position that all should hide in" 
refer to a plan to hide in Selective Service System office (s). .. in 
Delaware until they closed on the night of June .17-18, 1970? 

34. Did your statement in your letter to Philip Berrigan which is 
attached hereto as Attachment No. F that "In the a.m. a trip to 
the State place to hang the platforms for the hide-in" refer to ' 
the hanging of platforms in Selective Service System office (s) in 
Delaware in order to permit people to hide inside the offices 
until after they closed on or about June 17-18, 1970? 

35. Did your statement in the aforementioned letter [Attach. F] 
that you "went to reserve cars for rental" and "went to Wilmington 
(to rent a Van) " refer to your renting cars that you and those 

.persons acting with you might use in furtherance of a plan to 
enter Selective Service System offices in Delaware and destroy 
Federal government files on June 17-18, 1970? 

36. Did your statement in your aforementioned letter [Attach. F] 
that Grady "wanted to do timings" refer to a check of the amount 
of time it would require for the stages of the actions against 
Selective Service System office (s) in Wilmington, Georgetown, 
Dover, and/or other cities in Delaware? 

37. If your answer to Interrogatory No.. 36 is no> please explain 
in detail your quoted statement. 

38. Please explain in detail your statement in your aforementioned 
letter [Attach. F] that "the decision was to drop it for a time. 

I fought long & hard . not to but was defeated. So we closed in 
on the State thing & made lists of who was needed & decided to drop 
the rest, send them home, etc."? 


— 5 — 




24. On or about October 10, 1970, did you meet in the Baltimore 
area with Joseph Wenderoth, Jogues Egan, ' Neil McLaughlin, and/or-' 
any other person (s) , at which time the kidnap plan and the plan.. 


to blow-up, destroy, or otherwise disrupt in any. way discussed? 

25^ If your answer to Interrogatory No. 24 is yes, please relate 
in detail the content of that discussion. 

26. Did you know or have reason to believe that the plan to 
blow-up, destroy, or otherwise disrupt utilities systems in 

* Washington, D. C. , and/or the kidnap plan had been scheduled to 
take place on or about. George Washington’s Birthdav, 1971? . 

t - H 

27. Please relate in detail the nature and extent of your knowledge 

concerning the plan to blow-up, destroy, or otherwise, disrupt . * 

, * 

utilities systems in Washington, D. C. 

28. Why did you not contact the District of Columbia Police 

Department, the Federal Bureau of Investigation, or other ’ 

appropriate law enforcement agencies with regard to that plan? 

29. Please relate in detail the factual basis for your statement 

.. . '•> ‘ - ; • . ■ . 

,.v I. . 

.in your aforementioned letter to' Philip Berrigan [Attach.. A] that 
plaintiff Davidon "has become one of our better people. Parentheti- 
cally someone with a knowledge of the scene, a keen sense for 
tactic & detail & little fear of risk for himself. He’s the most 
central figure in the Phila. scene." 

30. Specifically, did this refer to plaintif f ".Davidon’ s partici- 
pation in or involvement with break-ins at Selective Service 
System offices and/or his harbouring and assisting persons who 
were AWOL from the armed forces? 

31. Did your v statement in your aforementioned letter [Attach. A] 
that plaintiff, Davidon "Went into the Boards in Georgetown with 
•those kids" refer to plaintiff Davidon's direct participation in 

the entry into the Selective Service System office at 109. Pine Street, 
Georgetov/n, Delaware, on June 17-18, 1970? 

i 

32; In your letter to Philip Berrigan which is attached hereto 
as | Attachment No. D and your letter to Philip Berrigan which is 
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15t. Did you understand Philip Berrigan's suggestion in his 
aforementioned letter [Attach. B] to coordinate the kidnap 
plan with the "one against capitor utilities" and a "D.C. Fiasco" 
to refer to a plan to blow-up, destroy, or otherwise disrupt 
heating and/or electrical systems in Washington, D. C.? 

16. Did you understand Philip Berrigan's reference to "the 
subterranean project in the District" for the "Winter of '70-71" 
in his letter "to you which is attached hereto as Attachment No. C 
to refer to a plan to blow-up, destroy, or otherwise disrupt, 
such utilities systems in Washington, D. C.? 

17. Please relate in detail the basis for and extent of your 
knowledge of a plan to Blow-up, destroy , or otherwise disrupt - 

f -' s' " i : 

utilities systems in Washington, D. C.? 

18. Did you know or believe that Philip Berrigan and/or Joseph ’ 
Wenderoth had entered utilities tunnels in Washington, DJ C.? 

19. Did you know or believe that Joseph Wenderoth or any ’other 
person was trying to get blueprints or plans of the underground 
Utilities tunnels in .Washington, D. C.? 

20. Did you knowl or believe that Joseph Wenderoth or some other 
person had collected or was attempting to collect dynamite or 
other explosives to be used in the blowing-up, destruction, 

or otherwise disruption of utilities systems in Washington, D. C.?, 

21. If your answer to Interrogatory Nos. 18, 19 and/or 20 is yes, 
please relate in detail the basis for and extent of your knowledge 
and/or belief. 

22. In August 1970, did you meet with Joseph Wenderoth and/or 

Neil McLaughlin in the area of Sea Girth, New Jersey, and discuss 
the kidnap, plan and the coordination of that pian with the plan 
to blow-up, destroy, or otherwise disrupt utilities systems in 
Washington, D. C.? ' 

23. If your answer to Interrogatory Mo. 22 is yes, please relate 
in detail the content of that discussion. 
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7. Did you consider the kidnap plan discussed at the August 17, 

** ( ! # * f 

1970, Connecticut meeting a serious plan or was it 'just talk'?" 

8. If you did not consider the kidnap; plan ' ' \ seriously, what 


was your intent in writing Boyd Douglas in a cover note to your 
aforementioned letter [Attach. A] that: "The enclosed is dynamite 
& I mean it. The propbsal (#3) is something noone & I mean noone 
should know about"? 

9. Following your aforementioned letter to Philip Berrigan 
[Attach. A] , did you receive the letter from him which is attached 
hereto as Attachment No. B? 

10. Did you communicate w T ith plaintiff Davidon, Eqbal Ahmad,.. 

Jogues Egan, Neil McLaughlin, Joseph Wenderoth, or any other person, 
contents of the letter or the modifications to the kidnap plan 
suggested by Philip Berrigan in that letter [Attach. B] ? 

11. If your answer to Interrogatory No. 10 is- yes, please ..identify 
the persons with whom you did discuss the plan and/or show Philip 
Berrigan' s letter and relate in detail the content of any discussions 
with regard to the modifications suggested by Philip Berrigan in 
that letter [Attach. B] . 

12. Please relate in detail all references to the plan, or actions 
taken in furtherance of the plan, by yourself or by others, you 
believed, after you received the aforementioned letter of Philip 
Berrigan [Attach. B] . 

13. Specifically, with regard to Philip Berrigan 's suggestion in 
his aforementioned letter [Attach. B] to the kidnap plan that you 
"sic Eq on it immediately," and that "I don't think E can build 
his own team on this — he'll probably need help," did you contact 
Eqbal Ahmad after receiving Philip Berrigan' s letter and discuss 
the kidnap plan in any way? 

14. If your answer to Interrogatory No. .13 is yes, please relate 
in detail the content of that discussion. 


I 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN. DISTRICT" OF PENNSYLVANIA 


SISTER ELIZABETH MC ALISTER, ,e.t al., ) 

■ - ' ■ • ■' -• • ./ ) ■’ ■ • ... , 

Plaintiffs , ) 

. ; ; •• • . ) 

v. >• Civil Action No. 72-197.7 

J; - ) 

RICHARD G. KLEINDIENST, et al. , ) . 

Defendants., ) 

. • ) 

- - - _ - ■■ _ - _) " 

DEFENDANTS’ FIRST INTERROGATORIES TO • 

PLAINTIFF ELIZABETH MC ALISTER - 

To: Elizabeth McAlister 

c/o Jack Levine, Esquire 
1427 Walnut Street, Suite 200 
Philadelphia, Pennsylvania 19102 

Defendants hereby propound the following interrogatories to 

plaintiff Elizabeth McAlister , to be answered under oath, pursuant 

to Rule 33 , F.R.Civ.P. Answers are due to be filed thirty days from 
) * 
the date of service hereof. 

1. Did you meet with Eqbal Ahmad and William Davidon in Connecticut 
on or about August! 17, 1970, as you stated in your letter which 

is attached hereto as Attachment No. A? 

2. Did you discuss for several, hours at that meeting a plan to 
kidnap Dr. Henry Kissinger, or someone like him, as stated in your 
aforementioned letter [Attach. A]? 

3. If your answer to Interrogatory No. 2 is yes, please relate in 
detail the content of that discussion and plan. 

4. Did you discuss at that meeting a plan to also kidnap' "big wigs, 
of the liberal ilk" in order that you, and/or others in attendence 
at the meeting, could 'try' Dr. Kissinger or conduct a grand jury. 

. I 

affair, as you stated in your aforementioned letter [Attach. A] ? 

\ 

5. If your answer to Interrogatory No. 4 is yes, please relate 
in detail the content of that discussion and plan. . 

6. What was the purpose of the plan reported in your aforementioned 
letter [Attach. A] to kidnap Dr. Kissinger, or someone like him? 
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DEC LAS Sine MTIOM AUTHORITY DERIVED FROM:: 
FBI AUTOMATIC DECLASS IFICATIOM GUIDE 
DATE 06-051-2015 

S' 


JUNE 


,v' M 


Assistant Atiorney General 
Criminal Bmsten 

Director, FBI ^ ^ 




SISTER ELIZABETH McAILSTER, et aL y. 
RICHARD G. KLEINBIENST, etal. 

(E.B. PA. ) CIVIL ACTION NO. 72-1977 


October 5, 1973 

1 - Mr. Miller 
1 - Mr. Mintz 
1 - Mr. Williamson 


... Pursuant to the request of | lof V our 

division, enclosed is a memorandum dated October 1, 1973, cautioned SL 
’’SISTER ELIZABETH MC ALISTER, ET AL, PLAINTIFFS V 
RICHARD G. KLEINMENST, INDIVIDUALLY AND AS ATTORNEY 
GENERAL OF THE UNITED STATES, ET AL DEFENDANTS, " which 
contains the logs prepared during the electronic intercept of plaintiff 
Davidon. 

Enclosure 

NOTE: Philadelphia airtel dated 10/1/73, same caption, enclosed an be 

LHM consisting of the logs in the D avidon intercept. A copy of these b 7 < 

logs was requested by | L Criminal Division, who is representing 

jthe Government in this civil action advised SA James L. Williamson, 

Office of Legal Counsel, that he needed copies of the logs in the Davidon 
intercept to use in preparing the Government's response to interrogatories 
filed by plaintiffs herein. 


JLW:deh 

(?) 


mailed a 


I OCT 5 “1973 





Assoc. Dir. 

Asst. Dir.: 

Admin. 

Comp. Syst. 

Ext. Affoirs 

Files & Com. 

Gen. Inv. 

Ident. 5b 

Inspection 
htell. . 

'No ^ 


IJCJ \. 
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ri 


Teletype unit l l 
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-F B I: 


. 4 - (1 , ,,, ,n ' •*, , , ,Y AA-a,'; ■ ,/ * . l(Ty,pb : in ipl'dinf$xtupi xcp.dej" ~ ~ ' .ir 1 ■ '" _ ’ ' 

Via ' ■' AtRTEL -*y ■■ : ■' ’v-T, - ' ' •••*.•. - ;|; " , 

’ \ 1 ’ C r '1 ■ *"/ " ■ " ’ (Pribrity). T rT ^~^ -A- 

■- '*•* 4 . I 

.. • . TQ :, - . ; ' •: DplECTOR, EES I 

' . £ ' •; ' A! ft *£ W. 1 *$S&E C 0 NHBW . . ft,-.. 

3lil A ^ ‘ .' ' : •' ■ ■:> * A A A: ; !r : : 

.: ' <: ' a \ v.,&±emm ' •' " • fe? rj '■ •- 

.. ;!•’ . •:. , A ' : iW>v&h 'M action m* '72-1977 • 

‘ mfAJ. - 


• • ■ V '* ■?.. •; ' ':■■ ' \. '. ..*■*. . S. ' "::' • \ \ & % $ s ] 

'. :f ; t, Enclosed - for 'fcbo O-Pfn r>oAf &»»•*•> i. w, \ 1 .c. , 


■'A'...-. . '■• ,. ^dGloeed £©3?' tbe 0|‘fi.G& ©f -jfe.gal 6©uii0>e3L .&$>£• \ 

' copxds of aft LHM per taiftlftg to k afe/ritten l.pgg . nf \1S 
iftiorAation f uJM.sMd. byl L J% ' ' ; la iA&it 




:p» a 

<svF rv 


'ft.. ■ 4$ 'classified t re*MrSt t * ift asiwoh a S . preWM 5: ;7 

relating to | have- fee en so^&l §V) 

SAdAPdQ^us:©- of ' tftei t’eonftXQfte involved,.:', .It is'H\ tk v^I 

Id Bureau captioned , f \ v&R^' 1 
,;Mpi€^N’-4 jtko&iGomiJbAYviN . i 


v: ■].,'. '.. # 14 :; ^ 

; ’4 t^an^Ori^e.' Of tfte iigOPmarbiOft furnisiied by ) 

1 ;~, -. §1^26/73., AtTSA [ MDPA,,. Harrisburg, be 

' ’ A ■ F f’f >- ^dyr&o d ;that on 9/1 1 /7 .3- iie opposed a motion filed by hie 

^. .. r " Attorney J .| ^ | on beftalf Of plaintiffs in this : 

■\ Xu ; case to dissolve the protecti3re, order efttered 5/1/72 in 
~ ’-".V •:* . ■ -N i.S,. AHMAn. ItiTdoc,' H n#ydw .tn^feV/rA.Tff ,i . 


e ('..• • **>>. aeuisuon on rne motion. 

, - ' 'j;" V^lrA'' “'• A‘ . ‘ ' "«*< 


.v&Bureau -(Enclosures ,2? ( 
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AWSA 


advise.ci there are no new developments . 


I, EDPA, Philadelphia, Pa., 


Philadelphia will keep the Bureau advised , 
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In Reply , Please Refer to 
File No: 


UNi^ VTAT^BfflBaBMPMENT OF JUai 'E 
/ FEDERAL BUREAU OF INVESTIGATION 

1 '/J\ 

\'’*1 ! 

\ Philadelphia, Pennsylvania 
v ;f - ’ October 1 5 1973 


g$&TER ELIZABETH M 3 ALISTER, 

ESr.AL, ‘ 

PLAINTIFFS 

V, 

pICHARD G* KLEINDISNST , INDIVIDUALLY 
AND AS ATTORNEY GENERAL OF THE 
UNITED STATES , ET AL 

DEFENDANTS , 


' Reference is made to the memorandum of Robert 
if ffiPl** 33 ?' Assi stant Attorney General* Internal Security 
Pfision, u*S. Department of Justice* to the Director,, 
Federal Bureau of Investigation, dated February 11 * 1971* 

Surveillance Information Requests 
S 32,] 2 BEHRIGAN, ELIZABETH W ALISTER, NEIL 
^H|GHLIH X ANTHONY SCOBLICK, JOSEPH WENDEROTH, DANIEL 
1ISP2X* THOms DAVIDSON, MARJORIE SHUMAN, BEVERLY BELL, 
PAIJL HAYER, WILLIAM MVIDOff, JOGUES EGAE.» ’ 


pEIC&ASSIFIED BY 


WPjpSeC 


^ “^ gateag aEcsBap^ 


CLASSIFIED 
EXEMPT FROM 
DATE OF BE 



HA’RZENSTEIN 
BGQRY HO. ’2 
ICAT IOt^DEFBT ITE 



V 4 

<> % 

o & 


This document contains neither recommendations 
*g£ conclusions of the FBI* It is the property of the 
FBI and is loaned to your agency? it and its contents are 
not to be distributed outside your agency*,.,- 

> y l 
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SISTER ELIZABETH MC ALIST1R, 

ET AL PLAINTIFFS 

V, 

RICHARD G. KLEINDIENST, INDIVIDUALLY 
AND AS ATTORNEY GENERAL OF THE 
■UNITED STATES, ET AL 

DEFENDANTS 


Referenced memorandum requested information con- 
cerning conversations of the above-named individuals which 
have been monitored by electronic surveillance devices * 

i 

(1) Conversations in which William Davidon was_ 
a participant were overheard on the following 
dates : 


November 2h through December 11, 1970? 
December 13 through 20, 1970? 

January 3 and h, 1971* 


(2) The electronic surveillance device consisted 
of an interception of communications on 
telephone number 215 ~ ® 9**619^* listed to 
William Cooper Davison, located at Ms 
residence, 7 College Avenue, Haver ford, Pa* 

(3) This installation ms originally authorized 
by the Attorney General of the United States 

' * on November 6, 1970, and was instituted at 

8 ?00 a*m., November 2b, 1970* On December 7> 
197 O 5 the Attorney General authorized the 
Continuance of this ‘installation and it was 
continued in effect until 12 ;00 midnight, 
January 6, 1971* 

The following are logs maintained by Special Agents 
Of the FBI during the period the above-discussed electronic 
surveillance was in effects 
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